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INTRODUCTION

On May 24, 1988, the Board of Douglas County Commissioners approved a Rezoning
of Highlands Ranch creating an 8200 acre Open Space Conservation Area in the
southern portion of the property (see Exhibit A). As part of the Rezoning, the Highlands
Ranch Development Guide was amended to include the following requirement:

llD-

ses Permitted by Ri in the Ope ace Conservation Area.

Uses Permitted by Article V of the Conservation Easement (Highlands
Ranch) to be amended per Open Space Conservation Agreement and

No developmelnt, issuance of building permits, construction, grading or
removal of earthen material is permitted within the Open Space
Conservation Area until:

an Open Space Conservation Area Plan has been submitted for
review and the Board of County Commissioners has approved said
Plan. That Plan will provide direction in determining appropriate
land uses for this area as well as which specific areas of these
nonurban lands are to remain as open space, which are necessary
for support of wildlife, which are suitable for the construction of
necessary public facilities, and the type of and location for specific
land uses, and public and private recreation facilities including
parks, trails and commercial recreation facilities.

Exempted from these restrictions are the public utility facilities such
as wells, pump stations, and waterlines, and the electrical
transmission lines and roads necessary to serve these facilities
and other similar uses as may be allowed by the approval of the
Planning Director and any other uses required for continued

ranching.

Once Open Space Conservation Area Plan has been approved by
Douglas County, the Development Guide is to be amended to
establish acceptable Uses by Right and by Special Review. After
that amendment is complete, the restriction stated above would be
removed."

Open space is defined as public or private land and aquatic areas which are acquired,
regulated or managed to protect the natural environment and significant cultural
resources; provide recreation and agricultural opportunities.

Public facilities are defined as facilities to provide for public uses including, but not
limited to governmental offices, public utilities, fire stations, police stations, schools,
libraries and public parks.



Commercial recreation is defined as a commercial use characterized by the provision of
recreational facilities and services for remuneration, such as theaters bowling alleys,
tennis courts, recreation centers, and similar uses.

In satisfaction of this requirement, this Open Space Conservation Area Plan provides
direction in determining appropriate land uses for OSCA and defines general locations
for these uses. This Plan has been reviewed and approved by the Board of Directors
of the Highlands Ranch Community Association, Inc., and is hereby submitted to the
Douglas County Board of Commissioners for approval The Highlands Ranch
Development Guide will hereby be amended to establish Uses by Right and Uses by
Special Review within OSCA as identified in this Plan. -

On November 15, 1988, an Open Space Conservation Agreement was executed by
Highlands Ranch Community Association, Inc., Douglas County, Mission Viejo _
Company and Sand Creek Cattle Company which establishes parameters for the
conveyance of the Open Space Conservation Area to Highlands Ranch Community
Association, Inc. and which establishes permitted interim incidental uses and provides
that up to 1,200 acres of the 8200-acre Open Space Conservation Area may be used
for active recreation and public facilities as defined in a County approved OSCA Plan.
A copy of this Agreement is included in the Appendix. The Highlands Ranch
Development Guide and the Open Space Conservation Agreement form the foundation
on which this Plan builds.

In March 1989, the Development Revnew Committee of the Highlands Ranch
Community Association began a planning process that culminated-in this Plan. During
the planning process, the Development Review Committee created the OSCA
Committee to focus on the preparation of this Plan. The Committee conducted regular
workshops to review available data, to map areas suitable for various land uses, and to
verify that mapping in the field with site visits. Representatives of Douglas County
Planning, Douglas County Parks and Opén Space, Highlands Ranch Metropolitan
District, Colorado Open Lands, area residents, and the Colorado Division of Wildlife
were involved throughout this planning process and their valuable guidance is
appreciated. -

On April 20, 1993, the Board of Directors of the Highlands Ranch Community
Assomation approved the OSCA Plan. In preparation for submittal of this plan to
Douglas County, the OSCA Plan has been reviewed and updated in 1996 to include
the latest information and current planning concepts for OSCA.

The Open Space Conservation Area Plan was prepared starting with an environmental
“analysis of the land to allow the land to "tell" us how it would best be used. The
identification and mapping of environmental conditions differentiated areas suitable for
categories of use. Chapter 1 contains the goals and policies and Chapter 2 contains
permitted uses and development standards. It is our intent that this Plan be reviewed
and adopted by Douglas County to act as a guide for future development in OSCA. Itis
the goal of this Committee that history and wildlife considerations play a major role in
the decision made on how this property isto be used.
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OSCA VISION STATEMENT

The 8200-acre Open Space Conservation Area (OSCA) located in the southern portion
of Highlands Ranch is to be conveyed to the Highlands Ranch Community Association,
Inc. and other entities, for the purpose of owning and administering those lands for use
in perpetuity as open space, for recreation purposes, public facilities, wildlife
management and habitat enhancement. \

This Plan will provide direction in determining appropriate iand uses for OSCA, as well
as which specific areas are to remain open space, which are necessary for support and
management of wildlife, which are suitable for habitat enhancement, which are suitable
for development of public facilities, and the type of and location for specific land uses
and public and private recreation and educational facilities including parks, trails and
commercial recreation facilities.

OSCA represents an opportunity for Highlands Ranch residents and for the general
public to experience a significant open area that is managed to maintain quality open
space that balances the desires of people with the needs of wildlife and natural habitat.
HRCA, in administering these lands, will attempt to do so at no cost to Highlands
Ranch residents, using revenues generated from OSCA itself to offset operational
costs.

This nonurban area contributes to the identity of Highlands Ranch as a community on
the edge of the Denver metro area at the gateway to open land offering spectacular
views of the Front Range, pine-covered hills, unusual rock outcroppings and buttes,
grasslands and meadows, all providing valuable wildlife management opportunities and
opportunities for habitat enhancement.

OSCA is an integral part of the Development Pian for Highlands Ranch, a Plan
designed to carefully accommodate growth and economic development within an
identifiable community while preserving much of the natural beauty, openness and
environmental qualities of the land.

"No plan is forever. Both our natural resources and our society are dynamic and subject
to change and our planning process reflects this. When conditions and problems
change enough, new planning with public participation will begin.



CHAPTER 1 - GOALS AND POLICIES

General Goals

1.

10.

11,

12.

13.

14.

OSCA land should be made available in the future for recreational and
educational uses.

Establish reasonable use programming (through professional study to determine
capacities) in order to prevent environmental damage, e.g., number of users, day
versus overnight use, etc. Give priority access to Highlands Ranch residents and
their guests; overnight use will be limited to designated areas with a limited
number of users.

Utilize the revenue to HRCA from the use of 1200 acres to financially support the
rnanagement of OSCA and/or any other purposes deemed appropriate by the
HRCA Board of Directors that benefit the community.

Consider joint venture developments in order to generate more significant
revenue,

Planning in OSCA should conform with and be integrated into local, county and
state plans to preserve wildiife and its habitat. :

Work with other agencies to assure compatibility and integration with adjacent
park land and open space.

When planning uses in OSCA, consider compatibility with adjacent land uses,
buffers, accessibility and wildlife impact.

Plan and manage OSCA to minimize impact upon natural systems, wildlife,
historic sites, and other landscape features.

Protect sensitive open space lands, wetlands and other valuable assets such as
dominant ridgelines, cultural resources, the best wildlife habitat areas, rock-
outcroppings, and highly visible bluffs.

Integrate land use plans with wildlife management considerations, including
water, native plant species and other habitat area preservation practices.

Consider wildlife and native vegetation in the planning and site design for
developed areas.

Consider establishing an IRS 501- (C) -(3) designation that will allow for the
application of funding for the management of OSCA. -

This Plan recognizes the important historical nature of Daniels Park Road and
shall accommodate any historical landmark status granted and attendant
identification and interpretive S|gnage or monumentations.

This Plan recognizes the important historical nature of the Griggs/Lafayette and
Douglas Pasture ranch buildings and shall accommodate any historical landmark
status granted and attendant identification and interpretive signage or
monumentation.

-5-



A

| NATURAL ENVIRONMENT

TOPQGRAPHY

The Open Space Conservation Area has an elevation of 6,550 at its highest
point located at Daniels Park Road and has an elevation of 5,700 at its lowest
point west of the polo fleld

The Open Space Conservation Area consists of eight drainage basins, six
unnamed drainages trend east to west within the western two-thirds of the
property and the other two drainages, Big Dry Creek and Happy Canyon, trend .
south to north (see Exhibit D). The dominant ridgeline follows Daniels Park
Road (see Exhibit G). Prominent sandstone outcroppings exist in the Daniels
Park area at Wildcat Mountain and northwest of the Joint Law Enforcement
Training Facility.

1. Topographic Constraints

Certain uses proposed for the Open Space Conservation Area may
require large or relatively large expanses of gently sloping tand (0-15%).
To determine where those areas exist a topographic base map has been
used to create a slope map (see Exhibit B) depicting areas with
predominantly 0-15%, and areas over 15% slope.

olicies

Conform to the natural terrain as much as possible and minimize landform
alteration.

Extensive landform alteration should be minimized and development sensitively
designed in areas that are highly visible, contain rock outcroppings or major
stands of Ponderosa pine trees (see Exhibit G). -

Consider areas with slopes of 15% or less as candidates for the 1200 acres.

Eliminate rockfall hazard areas from consideration for developed areas or
permanent structures.
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GEQLOGY AND SOILS
Composite Geology and Soils Constraints

1.

a.

Geologic Setting

The Open Space Conservation Area lies near the southwestern
edge of the Denver Basin, a sediment-filled area extending from
Colorado Springs north to Greeley, and from the foothills eastward
approximately 60 miles onto the plains. The Denver and Dawson -

- . Formations directly underlie the property. These formations dip

very gently to the east within the area. No areas of natural slope
instability were discovered. No faults or landslide areas are
visible,

Bedrock and Surficial Units: According to consulting geotechnical
and materials engineers, CTL/Thompson, Inc., the Open Space
Conservation Area consists primarily of three different geologic
compositions. '

Expansive surficial soils underlain by expansive bedrock: This
area, located in the western and northeastern portions of the Open
Space Conservation Area contains expansive surficial soils of
sandy clay and clayey sand are underlain by expansive claystone
bedrock. Some nonexpansive sandstone lenses and layers may
be found randomly within the bedrock.

Expansive surficial soils underlain by nonexpansive bedrock: The
majority of the Open Space Conservation Area has a thin top layer
of clayey sand with low to moderate expansion potential. Bedrock
is primarily a poorly cemented sandstone with interlayered
conglomerate and claystone. This area is more susceptible to
erosion than the northern portion of the property.

Nonexpansive soils: Within these areas are deposits of
nonexpansive sands and gravels. Alluvial sand deposits, adjacent
to drainages vary in depth and tend to be less than ten feet thick.
These areas are underlain by both sandstone and claystone.

Expansive materials on-site are typical of those found throughout

‘the Denver area.

CTUThompson, Inc. has concluded that the Open Space
Conservation Area is geologically feasible for development.
However, expansive soils, typical to the Denver region, may
require engineered foundations and floor system designs for
structures.



Policy

Structures constructed in areas with expansive soils should include engineered
foundations and floor system designs based on the recommendations of a soils
engineer.

b. Mineral Rights

All mineral interests are owned by Union Pacific Land Resources
(UPLR} except the United States reserved coal in the southwest
quarter of Section 30, T6S, R67W, and the State of Colorado
reserved all minerals, ore, metals, coal, asphaltum, oil and gas and
other like substances in Section 36, T6S, R67W. Highlands Ranch
Development Corporation controls the latter under a Long Term All
Minerals Lease expiring on March 3, 2020.

Rights of Owners of Mineral Interests: The general rule is that the
owner of any reserved or severed mineral interests has the right to
use the surface of the land affected to the extent necessary to '
extract and remove the reserved or severed minerals. Apart from
this general rule of law, all of the instruments by which mineral
interests were reserved or severed underlying Highlands Ranch
contained express language providing for a right of ingress or
egress to mine and remove minerals or a right to use the surface
for the development of minerals.

The Development Guide for Highlands Ranch, as amended on May
5, 1981, permits exploration for and extraction of mineral resources
in the Open Space Conservation Area of Highlands Ranch subject
to use by special review and site development plan requirements.

Douglas County has recently adopted a county-wide Mineral
Extraction Plan which sets forth further regulations on mineral
extracting activities including restoration of the land.

Valuation: The value of mineral interests cannot normally be
established by customary appraisal techniques unless the minerals
are "proven” and the nature and extent of the minerals are
-established by actual mining or drilling. Geologists and mining
engineers can give opinions on the likelthood of mineral deposits
existing, but beyond this, the existence and value of potential
mineral deposits can be established only by expensive core or
other drilling or actual mining.



Policy.

However, it appears expensive core drilling is unnecessary in this
instance and in fact, would not be wise. In 1980, written reports
were obtained from the Colorado School of Mines Research
Institute. Those reports showed surface deposits of sand, clay and
gravel, which deposits are not, under Colorado law, deemed
covered by normal mineral reservations, and showed possible thin
seams of coal reflected in logs of water wells at over 1,000 feet, the
development of which would be, under current economic
circumstances, uneconomical.

Adhere to Douglas County Mineral Extraction Plan concerning mineral extracting
policies, including mitigation measures if and when a need for such a use arises.

C.

Agricultural Suitability

The main agricultural enterprises of Douglas County are the raising
of feeder cattle; the breeding of purebred cattle, thoroughbred
horses and quarter horses; and dairying. Consequently, the
County's main agricultural crops are forage crops for on-site use:
oats, silage corn, alfalfa, grass hay, and a limited amount of barley
and sorghum.

Historically, the land comprising Highlands Ranch has been used
for raising cattle and forage crops including oats, barley and grass
hay. In the past, wheat was also cultivated, but the practice has
been discontinued due to increasingly poor yields.

A total of 32 soil types exist within the boundaries of Highlands
Ranch. These soil types are inventoried according to the USDA
classification system (Soil Survey of Highlands Ranch Addition,
Golden Soil Survey, USDA-Soil Conservation Service, 1978).
These capability classes and subclasses show, in a general way,
the suitability of soils for most kinds of field crops. The grouping
does not take into account major landform changes, reclamation
projects or management practices. The soils classifications are
designated by Roman numerals 1 through VIIl. The numerals
indicate progressively greater limitations and narrower choices for
practical use.

" -10-
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Policy

There are no Class |, V or VIII soils within the Open Space
Conservation Area and only small areas of Class II, 1l and IV soils.
Classes | through [V are considered by the Soil Conservation
Service to be the only economically cultivatable soils. With special
conservation practices, it would be possible to cultivate these soils
with wheat, barley, silage corn, alfalfa, or grass hay. Water
avallablllty, however, is the main determining factor for locating
agriculture, .

Exhibit C depicts areas with Class iI, IIf and IV soils which exhibit
moderate to severe limitations for cuitivation. The remaining areas
are unsuitable for cultivation.

If agriculture is deemed appropriate, it should be in areas with Class II-IV soils and
where adequate water is available.

2.

Policy

Rockfall a eismic Hazard

Exhibit C depicts rockfall hazard areas delineated by the geologic
consultant CTL/Thompson. The rockfall hazard areas include land which
contains accumulated boulders from past rockfall occurrences. The two
areas identified occur beneath the steep slopes of Wildcat Mountain and
beneath Daniels Park.

Highlands Ranch lies within a Zone 1 or low risk seismic area according
to the Colorado Geologicat Survey. No faults have been mapped on the
property by the State Geologic Survey, nor were any discovered during
CTLT hompson s survey of the area.

Rockfall hazard areas should be eliminated from consideration for developed areas or
permanent structures.

C.  HYDROLOGIC

1.

loodplains

. The Open Space Conservation Area contains eight drainage basins, six

unnamed drainages trending east to west within the western two-thirds of
the property, and the other two drainages, Big Dry Creek and Happy
Canyon, trending south to north. The dominant ridgeline follows Daniels
Park Road.

' Exhibit D depicts the 100-year Floodplain for each drainage basin based

on studies prepared usmg Urban Drainage and Flood Control District
criteria. . . '

-12-
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icies

1. Areas subject to 100-year frequency floods are suitable for a variety of
recreational and agricultural uses, however the ptacement of permanent
structures in these areas should be avoided. Assure that other floodplain
guidelines are followed. Incorporate rood considerations into the planning and
design of pedestrian systems.

2. Maintain and preserve existing flows natural water systems, and surrounding
riparian systems. :

3. Where practical, in the design and development of any facilities, utilize water
conservation practices such as xeriscape, detention or retention systems, and
the reuse of water for irrigation purposes.

4 Consider the siting of open water bodies such as open reservoirs as they may
complement proposed recreational uses.

2. Wildlife Wa

Exhibit K depicts existing natural springs which may be suitable for
wildlife use. Cisterns fed by windmill and pump driven wells are aiso
shown. These are currently part of the ranching operation.

Check dams collecting natural runoff is another method of creating
watering areas for wildlife if desired.

Policy
Consider the introduction of ponds or reservoirs that may benefit wildlife as they may

enhance the overall wildlife carrying capacity of the Iand while maintaining the upper
population limits set.

-14-
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D.

VEGETA AND WILDLIFE

1.

Vegetation

A survey of vegetation on Highlands Ranch was conducted by Ecology
Consultants in April 1978. Vegetation types were first mapped by the
interpretation of aerial photographs, which were then taken to the field to
ground-truth the designated vegetation types. Ground-truth points were
selected which would provide information for most of the study area, and
dominant vegetation was recorded at each ground-truth site and
corrections made to the aerial photo overlay. Three plant communities
were identified and mapped for the Open Space Conservation Area:
grassland, shrubland and pine woodland-shrubland (see Exhibit E).

Grassland: The grassland piant community covers the northern portion of
the Open Space Conservation Area. Smaller areas also occur in the
gentle slope regions among shrub and tree communities in the southern
portion of the property. The dominant species is blue grama, which
occurs over the entire property and constitutes nearly 80% of the cover on
all sites. The presence of such species as yucca, broom snakewood,
rubber rabbitbrush, and prickly pear cactus in the grassland area are
indicators of intensive livestock grazing.

Shrubland: The shrubland community occurs on upland areas in the
Open Space Conservation Area. Shrub thickets predominate along the
bottoms and sides of drainages, with dominant species being Gambel oak
and mountain mahogany. QOak stands vary in heights from four feet in dry
sites to nearly twenty feet on moist bottomland sites. Scattered patches
of mountain mahogany and three-leaf sumac are found on drier exposed

~ sites, ranging from two to five feet in height; while wild plum and hawthorn

form dense thickets along moist drainage bottoms and range from five to
ten feet tall. -

Pine Woodland-Shrubland: The pine woodland-shrubland plant
community occurs at higher elevations. It is characterized by scattered
mature Ponderosa pine trees that range in height from twenty to forty-two
feet. Canopy cover for trees is estimated at 10% to 30% within the areas
mapped. Thickets of Gambel cak and grassy openings constitute the
understory of the pines. Shrub species composition is the same as the
described for the shrubland. This plant community shows evidence of
intensive use by livestock, especially in clearings among the shrubs and
pines.

-16-



Rare Plant Species and Habitats: The vegetation types identified within
the study area are common in the Front Range-High Plains region. The
most potentially interesting habitats for unusual plants are seeps and
marshes below springs, and damp places along intermittent streams.
Damp areas examined during the field survey have been disturbed by
livestock, and have been extensively invaded by alien plant species.

Policies

1.

Care should be taken to keep the impact on native plants to a minimum by
excluding the most sensitive native plant areas from developed areas.

Care should be given to keep the impact on wildlife, its habitat and native plants
to a minimum by excluding the 1200 acres from the most sensitive of these
wildlife areas.

The landowner should work with agencies and organizations such as the
Colorado Division of Wildlife to ensure that prowsnons are made for the
preservation of wildlife habitat.

Where practical, development sites with new plantings should include native
plant species indigenous to the site, e.g., blue grama grass, Gambel oak,
mountain mahogany, and Ponderosa pine.

Where possible, reclaim disturbed land with native plant species.

Open space areas used for wildlife habitat preservation should be connected
with contiguous wildlife habitats to provide wildlife with access to varying
habitats to meet the needs of species during their life cycle. The placement of
land uses that could create a human disturbance should be avoided adjacent to
wooded areas as such disturbance greatly reduces their value as a habitat.
Woodland areas should also be preserved due to the dlvers:ty of wildlife they
support. .

The use and management of OSCA should respond to the Douglas County
Integrated Weed Management Manual.

2. Wildlife

A survey of wildlife on Highlands Ranch was conducted in April 1978 by
Ecology Consultants using on-site reconnaissance, literature review and
conversations with Colorado Division of Wildlife and ranch personne!,
On-site reconnaissance involved walking qual|tat|ve transects of each
habitat type.

W|Idl|fe found on Highlands Ranch is a mixture of species typically
associated with the grassiand community which is common to the north
and east of the property with species commonly found in the foothills
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shrubland community to the south and west of the property. The property
also contains species that extend their range from coniferous forest
communities, which occur to the west on the eastern slope of the .
mountains. Large mammals found include pronghorn, coyote, mule deer,
whitetail deer, mountain lion, and elk. Raptor observations of note
include redtailed hawk and golden eagle. Small mammals present
include cottontail, jack rabbit, chipmunk, squirrel, prairie dog, porcupine,
skunk, raccoon, and badger.

Habitats present within the Open Space Conservation Area are
grassland, shrubland and pine woodland-shrubland (see Exhibit E).

Value of Vegetation to Livestock and Wildlife: Several grass species
such as blue grama, prairie sand reed and western wheatgrass provide
good food value for grazing animals, such as elk, cattle and horses.
Cattle also browse mountain mahogany. Mule deer favor species such as
wood rose and mountain mahogany and are less dependent on
herbaceous species. Pronghorn antelope favor certain forbs {fringed
sagewort, Louisiana sagewort) and also use some grass and shrub
species. Gamebirds, nan-gamebirds and small mammal groups utilize
grass species and the fruits of several shrub species as major portions of
their diets. All three groups utilize Ponderosa pine seeds when they are -
available.

Cover values are generally related to the size of the animal. Large
mammals, such as mule deer, require large shrubs such as Gambe! oak
and hawthorn. Pronghorn occupy open areas and do not require shrub
cover. Small animals utilize the taller grasses and most shrub species.

Suitable redtailed hawk and golden eagle habitat exists in the southern
portion of the Open Space Conservation Area.

Survey of deer and elk populations within OSCA were conducted under
the supervision of Jeff Rucks of the Colorado Division of Wildlife for three
consecutive years beginning in 1989. These surveys establish a baseline
data base for understanding changes in these populations in the future.

The Open Space Conservation Area is within the viable home range for
peregrine falcon, an endangered bird species.

- Historically, there have been reports of sightings at Highlands Ranch of

sharp-tailed grouse, an endangered species. Surveys conducted in 1978,

- 1979 and 1991, however, found no evidence the sharp-tailed grouse at

Highlands Ranch The Colorado Division of Wildlife may be allowed to
continue to look for sharp-tailed grouse within OSCA only with permission
from the property owner(s). ‘
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1.

Policies

Significant wildlife habitats should be preserved wherever possible in the Open
Space Conservation Area.

As recommended by the Colorado Division of Wildlife, the following guidelines
should be considered:

(1)  Prairie dog populations should be managed.
(2) Snags (dead trees) should be retained wherever possible to serve as

habitats to a variety of birds that are cavity nesters as long as they do not
pose a threat to human activities.

" (3) Ponderosa pine trees should be preserved wherever possible to provide

an important canopy habitat.

(4) Proposed traiis should be sited to minimize disturbance to wildlife.

(5) A plan which includes an implementation program should be established
by the Colorado Division of Wildlife to educate community residents about
wildlife that occurs in the Open Space Conservation Area so the residents
will know how to respond in the event of conflicts between wiidlife and
human activities.

Riparian habitat areas should be preservéd.

Historic sharp-tailed grouse habitat in the Open Space Conservation Area should
be protected and enhanced when found to be compatible with other uses.

3. Wildlife Management

Wildlife management can be defined as the act of producing sustained
annual crops of wildlife to achieve human goals, whether for recreation,
aesthetic and environmental enhancement, economic or scientific values,
or conservation of an endangered species. Management of wildlife should
involve a balanced program to maintain conditions that provide wildlife
with basic needs including food, cover, water, and space in which to live
and reproduce while monitoring wildlife populations to ensure the health of
each species. ‘Wildlife populations at times may exceed the carrying
capacity of the habitat or may be in conflict with human activities and,
therefore, upper limits should be set and wildlife populations managed so
as not to exceed the limits set. In the event wildlife populations pose a
threat to human health, appropriate actions should be taken.
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The Colorado Division of Wildlife has prepared a map of the Open Space
Conservation Area that identifies marginal to best wildlife habitat value
areas (see Exhibit F). This map was used as one of the primary bases for
defining land use suitability.

Procedure for integrating Wildlife Considerations into Site Design include:

Step 1- Identify habitats and their relative value.
- Step 2- Identify food plants important to wildlife.

Step 3- Analyze adjacent land use.

Step 4- Identify site and regional species that could be present within
habitat proper.

Step 5- Identify limiting factors for species of concern.

Step 6- Determine amount of open space necessary.

Step 7- Determine and monitor relative density of key species and

S set upper limits.

Step 8- Plan the open space system.

Step 9- Integrate wildlife provisions into conceptual and preliminary
design.

Step 10- Review design.

Policies

1.

Care should be given to keep the impact on wildlife, its habitat and native plants
to a minimum by excluding the 1200 acres from the most sensitive of these
wildlife areas.

The landowner should work with agencies and organizations such as the
Colorado Division of Wildlife to ensure that provisions are made for the
preservation of wildlife habitat.

Pets are prohibited in wildlife sensitive areas in OSCA due to the potential of
negatively impacting wildlife.

Feeding wildlife should be prohibited within the OSCA.

Maintain existing wildlife corridors as shown on Exhibit F by limiting development
to not less than 100 feet from the center line of such corridors. '

Connect open space areas used for wildlife habitat preservation with contiguous
wildlife habitats to provide wildlife with access to varying habitats to meet the
needs of species during their life cycle.

Consider adjacent ranch land as opportunities for adding wildlife habitat
preservatlon areas beyond OSCA.

Faculltles in OSCA should be bear-proofed

Manage wildlife populatlon 1|m|ts and establish programs to avoid exceeding
these limits.

-20-
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Wildfire Hazard

A wildfire hazard area is a wild land area where the combination of fueis,
topography and weather create a threat to property. The vegetation and
wildlife map shows plant communities (see Exhibit E).

The following is a discussion of the wildfire potential of plant communities
found within the Open Space Conservation Area:

Grassland - Low Hazard: Fire can spread rapidly in dry grass, particularly
if accompanied by wind, but it usually can be controlled quickly.
Grasslands have a low hazard potential and may act as a natural fuel
break between more severe fire hazard areas.

Pine Woodland-Shrubland - Medium Hazard: The density and structure
of the understory and forest vegetation are usually such that fire can
spread rapidly and develop high intensities in Ponderosa pine forests.
Since the ecosystem typically occupies dry sites, conditions for fire
spread are present for much of the year.

Shrubland - Severe Hazard: This ecosystem has considerable wildfire
potential. The hazard is directly related to shrub density and height.
Brush over four feet high which would spread a fire at a rate of 600 to 800
chains (66 feet = 1 chain) per hour on the average worst summer day
(i.e., 24 mph winds, 85 to 89 degree temperatures and humidity below
20%) is considered a severe hazard.

The following is a list derived from suggeéted wildfire safety guidelines for
subdivisions and developments, prepared by the Colorado State Forest
Service:

(1)  Slope: Fire spread rates increase with ground slope. Due to this
natural uphill phenomena, structures should be restricted from
vegetated hillsides that exceed 30% in slope over the length of the
proposed development hillside. Fires can be fast-spreading, hot
and difficult to control on steep slopes.

(2) Hazardous Fire Areas: Lands containing “fire chimneys", heavy
fuels or other hazardous wildfire components shouid not be -
developed until such time as the hazard can be overcome through
fuel modification.

(3)  Fuel Breaks: Practical fuel break systems involving clearing
vegetation should be installed as needed in strategic fire defense
locations on lands dedicated, or having easements, for such
purposes. Fuel breaks should be integrated with trail systems
whenever possible.

- 22-



(4)  Fuel Modifications: Areas that have high fire hazard ratings, which
can be reduced to lower hazard ratings through thinning, grouping
. or other such fuel modification, should be so modified before
buildings are constructed on the lot.

(5) Fire Fighting Water Supplies: A satisfactory source of water for
fire fighting purposes should be available at each building site.

Policy

Integrate into development plans suggested wildfire safety guidelines for subdivisions
and development, prepared by the Colorado State Forest Service. Coordinate with
local fire fighting agencies.

E. IC RE R

1. Scepic Areas

The natural and manmade features within the Open Space Conservation
Area have been evaluated in terms of their dominance, uniqueness,
habitat value, quality, visual amenity, and historic significance. The more
significant scenic resources include:

. * - dominant ridge lines

- highly visible slopes and bluffs ~

- rock outcroppings on Wildcat Mountain, near the
Joint Law Enforcement Training Facility and near
Wildcat Point in Daniels Park -

- major stands of Ponderosa pine
- scrub oak color in fall
- historic structures .

These sites are identified on Exhibit G.

A view analysis was prepared involving the selection of five external view
sites which characterize the views of the property from surrounding
residential_'areas. Then, with the aid of cross sections, the slope and bluff
areas visible from the external vantage points were mapped. Selected
vantage points include: Roxborough Road, Flying Bee Ranch, The
Highlands, McArthur Ranch, and Cherokee Ranch. Exhibit G is a
composite of all significant slope and bluff areas indicated by the five view

analyses.
olicies
. 1. Maintain vistas of the Front Range Mountains.

2. Minimize development on dominant ridgelines.
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CULTURAL ENVIRONMENT

A. HISTORIC SITES

1.

Historic Sites

There is evidence of use of the present Highlands Ranch property by
indiginous people for approximately 7000 years to the present. in 1898
John W. Springer began consolidating smaller ranches on the present
ranch site and became the largest local landowner, with total holdings of
more than 23,000 acres. The property was next acquired by Waite
Phillips, of Phillips Petroleum, who held it from 1820 to 1926. Phillips sold
out to Frank Kistler, who created a cattle breeding ranch called the
Diamond K. Due to financial difficulties, the property was sold in 1937 to
Lawrence C. Phipps, Jr. The estate was then sold in 1978 to Highland
Venturers, a group of Denver businessmen, who in turn sold the property
to Mission Viejo Company in 1979.

The Douglas Pasture Ranch, located in the southern part of OSCA, is
estimated to have been built beginning in about 1899. The site includes a
house, barn, silo, bunkhouse, chicken house, cistern and windmill.

The Lafayette Grigs Rarich, located in the northeastern part of OSCA, is
estimated to have been built beginning in 1883. The site includes a ranch
house, outbuilding. shed, and corral.

Mission Viejo Company has taken steps to stabilize and secure these
properties.

Policies

1.

Incorporate existing historic sites and buildings as a component of the
OSCA Plan.

Incorporate cultural/educational use opportunities as a component to the
OSCA Plan.

Involve Douglas County Historical Board and Highlands Ranch Historic
Society in planning for historic sites in OSCA.
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C.
Goals

1.

B. ARCHAEOLOGICAL SITES

1.

Policies

Archaeological Sites

Highlands Ranch has been surveyed for archaeoclogical sites by the
consulting archaeologist, Western Cultural Resources Management, Inc.
Numerous archaeological site were surveyed, mapped and recorded. No
map is included in this report in order to protect these resources from
unauthorized collection. These sites represent aboriginal occupation of
the area from Early Archaic to Early Historic times — a period of -

~ approximately 7,000 years. Three general categories of settlements were

identified during the survey: (1) quarry sites, (2) open camp sites, and (3)
limited activity sites.

The quarry site atop Wildcat Mountain is of importance in understanding
the prehistory of the Highlands Ranch area. Prehistoric peoples made
use of the abundant agatized wood deposits for stone tool manufacture.

There are four primary clusters of sites: two clusters along the dominant
ridge of the property, one atop Wildcat Mountain, and one is on the ridge
west of that area. Access to the quarry seems to be their primary
locational determinant. '

One other geographical cluster of sites is of a different character. This
cluster is located in the southeastern portion of Open Space Conservation
Area near Daniels Park. This site utilized the vegetation zones which
means that they were probably used for hunting large game that require
more extensive vegetative cover.

None of the data collected during the survey is unique to Highlands
Ranch.

R All development at significant archaeological sites in OSCA should be precéded

by salvaging the significant cultural resources. Significant archaeological sites
should be used for legitimate academic or institutional activity. The Tall Bull
Memorial Council will be consulted for proper disposition of significant artifacts.

2. Significant archaeological site clusters, if developed, should be salvaged or not
used for intensive human activity.

" LAND USE

Proposed land uses must be compatible with long range community and county

goals, and compatible with contiguous land uses.
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The best proposed use will be that which best satisfies and addresses the: OSCA
Plan; is capable of implementation; and provides the maximum benefits with the
least cost involved.

The County may secure necessary rights for regional parks, regional trails and
open lands within OSCA through dedication, donations, land exchanges,
purchase agreements and other means as may become available. Passive park
uses should be sited or located on the portions of the park that border the most
environmentally sensitive areas.

Consider the open land policieé of the Douglas County Parks, Trails and Open
Lands Master Plan in evaluating proposals for development.

Select a use which is inherently sensitive to the land and environment, and
whose day-to-day operation is integrated with the preservation of the land and
environment. Incorporate existing land uses (cattle ranching, law enforcement
training facility, polo field, utilities, and surrounding uses) into the development
plan with sensitivity given to potential impact, both positive and negative.

In the design of any facility, accommodate all user groups including those
physically challenged and the elderly by complying with Americans with
Dlsablhtles Act requirements.

Utilize a uniform sign program for all facilities and trails, historical and visual
resources, and other locations where dlrectlonal informationai or safety-related
signs are necessary. :

and Use
a.  Cattle Ranching

The predominant current use of the Open Space Conservation Area is

. cattle ranching. The property includes two pastures and portions of three
pastures. There are no areas within these pastures such as natural
features like Wiidcat Mountain restricted from grazing other than utility
facilities and the Law Enforcement Training facility.

Policies -

1.

Upon transfer of the land to the HRCA, the.cattie operation may be phased out
on the land conveyed if it is proven to be uneconomical or incompatible with
wildlife. .

Upon transfer of the land to the HRCA, consider continued cattle ranch use as it
impacts other policies, e.g., preserve integrity of grazing iand holdings unless
they adversely effect wildlife sustainability, especially in riparian areas and
historic sharp tailed grouse habitat.
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Policy

Law Enforcement Training Facility

The next largest current use of the Open Space Conservation Area is the
125-acre Joint Law Enforcement Training facility. This facility contains
firing ranges, buildings used for firing range management and tactical
training, a caretaker residence, and dormitories for trainees under a long-
term lease. This lease will run until 2007 and, unless amended or
terminated per the terms of the lease, shall be automatically renewed for
20 year consecutive terms. '

Allow continued use of Joint Law Enforcement Training facility. Any expansion of
the site or its use may be reviewed and commented on by the HRCA

- Development Review Committee and the HRCA Board of Directors and be
subject to review by Douglas County.

C.

Polo Field

A 9-acre field area planted with bluegrass and irrigated with well water
exists west of the Joint Law Enforcement Training facility. Sand Creek
Cattle Company has permitted this field to be used annually for several
years for various events.

Utilities

Public Service Company has erected electrical transmission towers and
lines that extend across the Open Space Conservation Area (see Exhibit
H). Public Service Company has constructed a north-south transmission
line as shown on Exhibit K to serve a planned electrical substation to the
north of the property. Highlands Ranch Community Association will work
with Public Service Company to sensitively site new electrical
transmission towers whenever possible in the Open Space Conservation
Area. Centennial Water and Sanitation District has. wells, pump stations
and water transmission lines existing in the Open Space Conservation
Area. Centennial Water and Sanitation District has plans to build
additional such facilities as depicted on Exhibit K.

Recreation

HRCA, Douglas County and Highlands Ranch Metropolitan Districts are
entities responsible for park and recreation development for the
community of Highlands Ranch. As such, the policies and planning of
these organizations may affect and be affected by the uses of the Open
Space Conservation Area, particularly in the northern section. Every effort
will be made to coordinate with Douglas County and Highlands Ranch
Metropolitan Districts when planning the Open Space

-20-



I LIgIHX3 | | |
SILIS HIOAHISTH HILVM VIHVY NOILVAYHISNOD IDVdS NIdO HONVH SANVIHOIH

~ P =} 2 R 43 s
g W P : . . oy T
W 2 & o N b e
Y o = + &) I LN s
) § = & K ) "
.. . ‘...‘ ... . I
,. \,,. . \ .
... ,L. .‘.... . . . ;‘,... .
r, . .:.; "| .
., . . . .L. ......- . :
1, ..ln .: ‘ .
....» .., . ‘.,u...‘ .
' . s .on
.,. . -.. - |......
. .. ....n

;
N

Tt 23
WL IR

e rvivd P T -

o RN e A o
e R

I e v
4 : ‘ T \E SPoht
. (7 N 27 W

o
W,
e, =
o))
=40

7
PR

|y
=
13

L




17

Conservation Area. Douglas County is planning a 202-acre expansion of
Highlands Heritage Park within the northeast portion of OSCA (sée Exhibit
H and Wildcat Regional Park Agreement in Appendix)

The City and County of Denver owns a 100-foot wide right-of-way through
the southern portion of OSCA. No decisions have been made to date
concerning use of the right-of-way. .

f. Water Storage Reservoirs

Several open reservoir sites have been approved by the state engineer's
office in the form of conditional water rights as depicted on Exhibit I, While
there are no plans in the foreseeable future to develop any of these sites,
the existence of state approval for these sites would make them better
candidates for development than other locations. Any such reservoir
development would involve local review and state engineer approval.

Policies

Integrate recreation strategies of HRCA, Douglas County, Highlands Ranch
Metropolitan Districts, and other local and county planning and park authorities
and establish a coordinated plan for implementation. Integrate physical,
programmatic and management plans of the Open Space Conservation Area
with current and future operation ( long range plans) of Daniels Park.

Consider Douglas County standards contained in Parks, Trails and Open Lands
Master Plan, an element of the Douglas County Master Plan, Douglas County
plans for a 202-acre park expansion of Highland Heritage Park, Highlands Ranch
Metropolitan Districts standards contained in The Park at Highlands Ranch
Master Plan, and the Highlands Ranch Regional Trail Pian in determining
potential park acreages and programmatic facilities and activities for park tand
developed in the Open Space Conservation Area. Examine and modify use of
standards, if necessary, to assure specific user needs are met adequately.

Consider Douglas County and Highlands Ranch Metropolitan Districts trail
standards or guidelines contained in the Douglas County Parks and Trails Master
Plan and The Park at Highlands Ranch Master Plan when developing trail
standards and design guidelines for the Open Space Conservation area and
integrate trail alignments with those master plans when applicable. Preserve the
integrity of management controis over access to park land.

-31-
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4.  Where practical, provide on-road bicycle trails for any paved roads in the Open
Space Conservation Area; utilize Douglas County guidelines for on-road bicycle
trails. Design and construct parks and trail facilities to accommodate all
segments of society, regardiess of physical ability per the requirements of the
American Disabilities Act. Trail design and alignments should conform to
contemporary design standards to address erosion, user safety, impact on
wildlife, and scenic resources.

Policy

Surrounding Existing and Proposed Land Uses

On page 34 there is a list of property owners surrounding the Open Space
Conservation Area, the current use of each property and planned use
based on current zoning. These parcels are also shown on Exhibit H.

Consider the mutual compatibility of land uses proposed within OSCA and uses both
existing and proposed in areas surrounding OSCA.

D. CIRCULATION

1.

Policies

Accessibility

Exhibit J depicts existing points of access to the Open Space
Conservation Area and existing roads traversing the Area that may be
suitable for road and trail alignments.

Surrounding development presents opportunities and constraints for the
use of OSCA. Adjacent residential areas and the mountain park (Daniels
Park) place environmental pressure on OSCA as adjacent residents
trespass to walk dogs or ride horses across the property. Domesticated
pets form packs which injure cattle and wildlife. Trespassers who picnic
with fires present a potential trash and wildlife problem.

The Douglas County Master Plan shows Monarch Blvd. extending through
the northeast portion of OSCA as shown on Exhibit J. This roadway is
scheduled to be constructed in 2000.

1. Adequate proviéions should be made to secure the property. Access to OSCA
should be limited and controlled with the property patrolled to ensure compliance.
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Discourage auto use with the exception of maintenance and emergency vehicles;
encourage alternative forms of non-motorized circulation within the site;-
equestrian traffic, pedestrians and bicycles will be allowed in designated areas.

Establish reasonable use programming (through professional study to determine
capacities) in order to prevent environmental damage, e.g., number of users, day
versus overnight use, etc. Give priority access to Highlands Ranch residents and
their guests; overnight use will be Ilmlted to deS|gnated areas with a limited
number of users.

Utilize existing circulation systems as much as possible. Locate site access
points where existing roads suggest connections. Direct trail links should be
made from Highlands Ranch trails to OSCA including the regional trail depicted
on the Highlands Ranch Regional Trail Plan. Should Douglas County propose to
realign the alignment of the regional trail through OSCA, Shea Homes and HRCA
will cooperate with Douglas County in defi n|ng an ahgnment acceptable to all
three parties.

1

INFRASTRUCTURE

1. Utility Service Availability and Constraints

Exhibit K shows existing and proposed infrastructure of utility service
availability and constraints. Within the Open Space Conservation Area,
Centennial Water and Sanitation District has proposed a well field
consisting of 26 Arapahoe, Denver and Laramie Fox Hills formation wells .
with associated distribution lines, the vast majority of which have been
driled. These wells either have or will need overhead power lines, as well
as access roadways to provide for the maintenance and operation of the
facilities.

Public Service Company has erected electrical transmission towers and
lines that extend across the Open Space Conservation Area as shown on
Exhibits H and K. Public Service Company has constructed a north-south
-transmission line as shown on Exhibit K to serve an electrical substation to
the north of the Open Space Conservation Area.

All easements contained in the Open Space Conservatlon Area carry
restrictions on access and the construction and maintenance of facilities
within the easement. Certain easements carry additional requirements as
follows:
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(1)  Public Service Company: In most instances, Public Service -
" Company calls for control of all vegetation in its easement, no
_ structures, wells or signs to be erected, and no objects to be
placed in the easement that will interfere with their facilities.

Other easements call for nothing to be constructed, and nothing to

- be planted but grass. One easement, however, reserves the use of
the easement to the grantor for roads, agriculture, yard area, or
any other purpose other than structures that would not interfere
with Public Service Company's facilities.

(2) Willows Water District: WWD restricts landscaping to grass and
prohibits construction on their easements without prior approval.

(3) Mountain States Telephone and Telegraph
(U.S. West Communications). Mountain States Telephone and
Telegraph calls for the right to control all vegetation and
obstruction on the surface or subsurface of the easement.

Policies
1. Coordinate plannirg of specific use(s) with the Centennial Water and Sanitation

District to assure economic provision of water and sewer service.

2. Follow requirements and restrictions on access, construction and maintenance
of facilities within easements as dictated by the Public Service Company,
Willows Water District, Centennial Water and Sanitation District, and Mountain
States Telephone and Telegraph. '

3. Land use planning for the Open Space Conservation Area should accommodate
existing and planned infrastructure and should take advantage of the proximity
to water and power in siting uses requiring these services.

4, Consider visual and physical effects of possible locations of future overhead

transmission lines and towers as they relate to the development and siting of
facilities in the Open Space Conservation Area. -
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Domestic Water Availability

Exhibit K depicts existing water wells and associated distribution lines
within the Open Space Conservation Area and those planned by
Centennial Water and Sanitation District which owns the water rights at
Highlands Ranch. Tributary wells are located in shallow acquifers that are
connected to surface waters. Nontributary wells are located in deeper
aquifers that are not connected to surface waters. Centennial Water and
Sanitation District should be contacted early in the planning of specific
uses requiring water to assure economic provision of water. Water wells
used for ranching within the Open Space Conservation Area are owned by
Centennial Water and Sanitation District and provide water under a
contract with the current ranching operation. Domestic treated water may
be available from Centennial Water and Sanitation District water lines. A
well owned by Shea Homes irrigates the polo field.

Sewaqe Treatment Qptions

Sewage treatment options will need to be evaluated as part of
development proposals. Sewage treatment options include septic tanks,
leach fields or may include treatment by Centennial Water and Sanitation
District.

F. EXTERNAL PLANNING

1.

External Planning Activities

The following is a discussion of existing, ongoing or future planning
activities that may affect or be affected by the Open Space Conservation
Area Plan,

Shea Homes: Shea Homes (successor by merger to Mission Viejo
Company) is developing Highlands Ranch per the Highlands Ranch
Development Plan and Guide as amended.

Highlands Ranch Metropolitan Districts: Highlands Ranch Metropolitan
Districts have a Facilities Plan which identifies the construction of
roadways, storm drainage facilities, parks and trails adjacent to and
leading to the Open Space Conservation Area and also has The Park at
Highlands Ranch Master Plan which identifies existing and planned park
and recreational amenities for the community of Highlands Ranch.
Centennial Water and Sanitation District has a Facilities Plan which
identifies the development of water and wastewater utility facilities
throughout Highlands Ranch including those within the Open Space
Conservation Area.
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Regional Plans: Denver Regional Council of Governments (DRCOG) has
developed a Regional Growth and Development Framework Plan for the
Denver region. This plan identifies the Open Space Conservation Area as
nonurban area. :

Douglas County Plans: Douglas County has adopted a Master Plan which
identifies the Open Space Conservation area as nonurban area. Douglas
County is planning a 202-acre expansion of Highland Heritage Park within
OSCA (see Exhibit H and Wildcat Regional Park Agreement in Appendix).
Douglas County has completed the Sedalia Subarea Master Plan for the
property in the vicinity of Sedalia. Policies developed for the Open Space
Conservation Area Plan can be reinforced with policies from the Douglas
County and Sedalia Subarea Master Plan.

Douglas County Parks and Open Space has prepared Regional Parks and
Trail Plan which depicts trails in the vicinity of OSCA. Douglas County has
also approved the Highlands Ranch Regional Trail Plan.

Denver: Daniels Park, located east of OSCA, was acquired by Denver in
1937 and includes a house, fireplaces, picnic tables, a buffalo enclosure,
and a scenic view of the Front Range. The city currently runs a small herd
of buffalo at the Park. Several years ago, the Denver Parks Department
contacted interested parties to evaluate interest in Daniels Park. Nothing
further has happened to date. This effort may result in a long range
planning program for the management of Daniels Park.

Denver owns a 100-foot wide right-of-way through the southern portion of
OSCA (see Exhibit H). No decisions have been made to date concerning
use of this right-of-way. As Daniels Park is contiguous with the Open
Space Conservation Area, policies developed for Daniels Park could
reinforce policies developed for the Open Space Conservation Area.

OSCA is bordered on the south by Cherokee Ranch. The lateTweet
Kimball formed the Cherokee Ranch and Castle Foundation to create a
wildiife sanctuary, museum and cattle ranch. Douglas County acquired a
conservation easement over most of the property. This Foundation and
easement can reinforce policies developed for OSCA.

Should Douglas County propose to realign Daniels Park Road (Grigs
Road) thru OSCA, Shea Homes and HRCA will cooperate with Douglas
County in defining an alignment acceptable to all three parties.

Should this alignment require dedication of additional right-of-way, the
conveyance by Shea Homes shall not be unreasonably withheld. No
other representations are made by Shea Homes or HRCA concerning this
realignment.
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G. AGEMEN _ TIVE

1. EupliclPriv_ate Partnerships

When considering the development of a plan for the Open Space
Conservation Area the methods needed to implement the Plan should be
an integral part of the planning process. The Board of Directors of
Highlands Ranch Community Association, Inc. would be responsible for
securing funds for management, security, capital improvements, and other
expenditures necessary to implement the plan and hire a staff to fulfiil
these responsibilities. This could involve the participation of various
appropriate public or private entities contracted with to provide these
services such as Douglas County, Highlands Ranch Metropolitan District,
South Suburban Parks and Recreation District, Cherokee Ranch and
Castle Foundation, and Denver Parks and Recreation Department.

Policies

1.

Develop facilities in the Open Space Conservation Area at a level that does not
exceed the ability of the HRCA or designated entity to maintain them.

Adequate provisions should be made to secure the property. Access to the
Open Space Conservation Area should be limited controlled, and the property
patrolled to ensure compliance.

The HRCA Board of Directors may require a maintenance plan for appropriate
uses conveyed within OSCA.

Consider the most cost-effective way of managing the land. Evaluate all
available options such as independent, non-profit 501-(C)(3) organizations; and
intergovernmental agreements between HRCA .and a public or private
management entity.

At the discretion of the Board of Directors of the Highlands Ranch Community
Association, any revenues (in excess of cost) derived from the operation of the
land shall be applied to future management and/or development of the Open
Space Conservation Area, with priority monies given to its upkeep.

Research, identify and seek potential revehue sources for development of the
land, including grants and donations.

Any proposed use and associated management operation must be proven to be
economically viable, using revenues generated to offset operational costs.
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10.

Identify amenity (economic) benefits of proposed land use(s) and estimate their
worth to the community as a basis for eConomic return.

Develop the minimum acres necessary to support the maintenance and
operation of the remaining Open Space Conservation Area acres and other uses
that benefit Highlands Ranch as determined by the HRCA Board of Directors.

Within two years of the approval of the OSCA Plan by Douglas County, a
management plan for OSCA will be prepared and forwarded to Douglas County
for review. The management plan should address the following topics:
ecosystem preservation, wildlife, threatened and endangered species, wetlands,
weed control, soils conservation, erosion control, revegetation, water, recreation,
trails, historic and cultural resources, ex:stlng structures, public involvement,
grazing and agrlcultural practlces
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'CHAPTER 2

PERMITTED LAND USES AND DEVELOPMENT STANDARDS

42-



OSCA PLAN MAP

The following discussion summarizes the preceding goals and policies by
drawing conclusions from the information gathered on how environmental
physical and cultural conditions present either constraints or opportunities for the
use of the Open Space Conservation Area. These conclusions form the basis for
the Open Space Conservation Area Plan Map.

Exhibit L is a graphic representation of the conclusions of the preceding
environmental analysis highlighting lands with characteristics suggesting areas
suitable for the 7000-acre area and areas suitable for the 1200-acre developed
areas.

The 7000-acre area includes land with:

Greater than 15% slope;

Pine woodland-shrubland plant communltles
Rockfall hazard areas;

Rock outcroppings;

100-year floodplain; and

Better and best wildlife areas.

Ok wNn =

he 1200-acre area includes land with:

Less than 15% slope; _
No pine woodland-shrubland plant communities;
No rockfall hazard areas; '

No rock outcroppings;

No 100-year floodplain; and

Marginal or good wildlife areas.

Good access and infrastructure availability

NOMRWN 2o

PERMITTED LAND USES AND DEVELOPMENT STANDARDS

1. Land Uses |
The following is a list of land uses that may be suitable for the 1200-acre
area, and the 7000-acre area designated on the Open Space
Conservation Area map. This list identifies categories of use and should
be not expected to include every specific appropriate use. instead, the
land use categories create a framework on which to evaluate the
appropriateness of a given use, some of which cannot be foreseen today.

2. Active Recreation and Public Facility Area
(A portion of the 1200-Acre Area as depicted as Planning Areas B-F on
the Highlands Ranch Development Plan) -
Uses permitted by right subject to Douglas County site lmprovement plan
review and approval:

a. Agriculture

1) Farms and ranches for production and sale of crops and
livestock including tree farms and associated structures.
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2)
3)
4)

5)

Cattle, buffalo and horse ranching, including raising,
breeding, feeding and selling livestock and other animals
pending review and associated structures,

Gardens, tree farms, and associated structures.
Agricuitural education and research facilities.

Arboreta.

Community gardens.

Public and quasi-public facilities

1)
2)
3)
4)

Law Enforcement offices and stations
Fire stations
Libraries

Public utility buildings, ‘structures and facilities including, but
not limited to:

a) water and wastewater treatment plants not exceeding
100,000 gallon capacity, water wells, wellhead
treatment equipment, water distribution lines and
appurtenances;

b) sludge application to properly reuse the by-product of
treated effluent to enhance soil condition and forage.
In the event a local, state or federal regulatory agency
determines that sludge application is in non-
compliance with applicable law, application will be
stopped pending further review by the appropriate
agency,; :

c) potable water reservairs; buried water tanks with
exposed lid not exceeding 5 million gallon storage
capacity and surface reservairs;

d) Electrical, {(not to exceed 115 KV), telephone,
communication, or natural gas distribution facilities;

e)  flood control facilities required by applicable
regulation;
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f) Cellular communication facilities pursuant to Douglas
County Zoning Resolution. '

g) Drainage discharge and flood control lines, systems
and facilities including, but not limited to impoundment
reservoirs and retaining basins, ditches, conduits and
culverts required by applicable regulation.

Religious institutions including but not limited to churches and
retreat facilities not to exceed 350 seats in the main worship area.

Public and private colleges and universities, environmental
education camps, and satellite educational facilities operated by
public and/or private colleges and universities with structures not to
exceed 50,000 sq. ft. in areas where access is available.

Public or private parks and recreational facilities including but not
limited to;

1) Regional, community and neighbbrhood parks. Passive park
uses should be sited or located on the portions of the park
that borders the most environmentally sensitive areas.

2) Golf courses and country clubs and associated uses.

3) Commercial recreation with structures not to exceed 50,000

sq. ft.

4) Recreation centers with structures not to exceed 50,000 sq.
ft.

5) Equestrian center, dressage riding area, stables with sites
- not to exceed 20 acres in area, and polo fields.

6) Sports training center with structures not to exceed 50,000
sq. ft.

7) Skateboard and in-line skating facilities including in-line
hockey.

8) Trails including pedestrian, bicycle and equestrian,

9) Special community events.
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'10)

Community camps for all ages in areas with good access
and limited to marginal or good and better wildlife habitat
areas depicted on Exhibit F. Limited overnight camping shall
be allowed.

Cultural facilities

1)
2)

3)

5)

6)

Museums
Cultural centers with structures not to exceed 50,000 sq.ft.

Amphitheater limited to cultural or instructional programs of a
limited nature constructed compatible with the natural
surroundings with sites not to exceed 1 acre.

Archaeological sites;
Archaeological and interpretive centers with sites not to
exceed 10 acres.

Limited use of existing historic structures for a contemporary
use including, but not limited to ranch headquarters,
caretaker structures, heritage center, cultural uses and living
history museum without expanding the square footage of
existing buildings.

Wildlife support

1)

2)

3)

4)

o)

Animal rehabilitation center or wildlife hospital with sites not
to exceed 1 acre.

Wildlife interpretive centers at interface between 1200-acre
area and 7000-acre area with sites not to exceed 10 acres.

- Wildlife conservation area and wildlife habitat enhancement

area.
Wildlife migration corridors (see Exhibit F).

Controlled wildlife viewing areas.

Public and private roads or streets

47-



.

One residence used by landowner of a ranch or farm to manage the
property and/or one residence for purposes of housing a caretaker to
manage the subject property.

Other uses which serve all or a portion of Highlands Ranch and similar
to and consistent with the uses by right, subject to review and approval
by the Douglas County Pianning-Director based on a recommendation
from the HRCA.

Easements
Signs as provided in.Section XV of the Highlands Ranch Development

Guide except that entry signs shall not exceed 50 square feet for any
one sign with a total of 100 square feet per entry and a maximum

- height of 8 feet, permanent directional, future use, principle use or

building directional signs shall not exceed 50 square feet or 8 feet in

- height; and shail use consistent designs, colors and materials.

" Golf Course Area

(A portion of the 1200-acre area depicted as Pllanning Area A on the
Highlands Ranch Development Plan)

Uses permitted by right subject to Douglas County site improvement plan
review and approval:

a.

Agriculture

1)' Cattle, buffalo and horse ranching, including raising,
breeding, feeding and selling livestock and other animals
pending review and associated structures excluding feed
lots.

Public and quasi-public facilities

1) - Public utility buildings, structures and facilities including, but
not limited to: :
a) Water wells, wellhead treatment equipment, water
distribution lines and appurtenances;

b) Electrical (not to exceed 115 KV), telephone,
communication, or natural gas distribution facilities.

c) Flood control facilities required by applicable
regulation.

d) Cellular communication facilities pursuant to Douglas
County Zoning Resolution.
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e) Drainage & discharge and flood control lines, systems
and facilities including, but not limited to impoundment
reservoirs and retaining basins, ditches, conduits and
culverts required by applicable regulation.

Public or private recreation facilities including but not limited to;

1. Golf courses and country clubs and associated uses.

2. Recreation centers with structures not to exceed 50,000 sq.
ft.

3. Trails including pedestrian, bicycle and equestrian

4. Special community events,

Other uses which serve all or a portion of Highlands Ranch and
similar to and consistent with the uses by right, subject to review
and approval by the Douglas County Pianning Director based on a
recommendation from the HRCA.

Easements
Public and private roads or streets

Signs as provided in Section XV of the Highlands Ranch
Development Guide except that entry signs shall not exceed 50

-square feet for any one sign with a total of 100 square feet per

entry and a maximum height of 8 feet; permanent directional, future
use, principle use or building directional signs shall not exceed 50
square feet or 8 feet in height; and shall use consistent designis,
colors and materials.

Cultural and Educational Area

{ A portion of the 1200-acre area depicted as Planning Area G on the
Highlands Ranch Development Plan)

Uses permitted by fight, subject to Douglas County site improvement plan
review and approval: ‘

a.

Agriculture

1) Cattle, buffalo and horse ranching, including raising,
breeding, feeding and selling livestock and other animals
pending review and associated structures excluding feedlots.

2) Agricultural education

Public and quasi-public facilities
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1) Public utility buildings, structures and facilities including, but not limited

to:

a)

b)

Water wells, wellhead treatment equipment, water
distribution lines and appurtenances;

Electrical (not to ekcééd 115 KV), telephone,
communication, or natural gas distribution facilities.

Flood control facilities required by applicable regulation.

Cellular communication facilities pursuant to Douglas County
Zoning Resolution.

Drainage & discharge and flood control lines, systems and
facilities including, but not limited to impoundment reservoirs
and retaining basins, ditches, conduits and culverts required
by applicable regulation.

a. Public or private recreation facilities including but not limited to:

1) Trails including pedestrian, bicycle and equestrian

2) Equestrian Center, dressage riding are, stables with
sites not to exceed 20 acres in area.

3) Community camps for all ages in areas with good
access and limited to marginal or good and better
wildlife habitat areas depicted on Exhibit F. Limited
overnight camping shall be allowed.

4) Special community events.

b. Cultural facilities

1) Museums

2) Cultural centers with structures not to exceed 50,000

sq. ft.

3) Amphitheater limited to cultural or instructional
programs of a limited nature constructed compatible
~ with the natural surroundings with sites not to exceed
1 acre. '
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4) Archaeological sites;

5) Archaeological and interpretative centers with sites
not to exceed 10 acres.

Wildlife support

1) Animal rehabilitation center or wildlife hospital with
sites not to exceed 1 acre.

2) Wildlife interpretative centers at interface between
1200-acre area and 7000-acre area with sites not to
exceed 10 acres.

3) Controlled wildlife viewing areas
Public and private roads or streets

Other uses which serve all or a portion of Highlands Ranch
and similar to and consistent with the uses by right, subject
to review and approval by the Douglas County Planning.
Director based on a recommendation from the HRCA.

Easements

Signs as provided in Section XV of the Highlands Ranch
Development Guide except that entry signs shall not exceed
50 sq. ft. for any one sign with a total of 100 sq. ft per entry
and a maximum height of 8 ft; permanent directional, future
use, principle use or building directional signs shall not
exceed 50 sq. ft. or 8 ft. in height; and shall use consistent
designs, colors and material.

Driver Training Facility Area

(A portion of the 1200-acre area depicted in Plannmg Area | on the
Highlands Ranch Development Plan)

Uses permitted by right subject to Dougias County Site
Improvement Plan review and approval:

a.

Law enforcement training facility for police and fire
emergency equipment and citizen driver training.

Water wells, well-head treatment equipmént, water
distribution lines and appurtenances.

" Electrical (not to exceed 115 KV), telephone, communication

or natural gas distribution facilities.

Flood control facilities required by applicable regulation.
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Drainage discharge and flood control lines, systems and
facilities including, but not limited to, impoundment reservoirs
and retaining basins, ditches, conduits and cuiverts required
by applicable reguiation.

Driver's training activity shall occur only during daylight
hours without necessitating the use of headlights in
accordance with state laws defining use of headlights.
Except as needed for minimal security needs, no lighting
shall be allowed.

Public and private roads or streets.
Easements

Signs as provided in Section XV of the Highlands Ranch
Development Guide except that entry signs shall not exceed
50 sq. ft. for any one sign with a total of 100 sq. ft. per entry
and a maximum height of 8 ft.; permanent directional, future
use, principle use or building directional signs shall not
exceed 50 sq. ft. or 8 ft. in height, and shall use consistent
design, colors and materials.

Other uses which serve all or a portion of Highlands Ranch
similar to and consistent with the Uses by Right, subject to
review and approval by the Douglas County Planning
Director based on a recommendation from the HRCA.

Playfield Area ‘

(A portion of the 1200-acre area depicted as Planning Area H on
the Highlands Ranch Development Plan)

Uses permitted by right, subject to Douglas County site

a.

improvement plan review and approval:.

Agriculture

1) Cattle, buffalo and horse ranching, including raising,
breeding, feeding and selling livestock and other
animals pending review and associated structures,
excluding feedlots.

Public and quasi-public facilities

1) Public utility buildings, structures and facilities
including, but not limited to:

a) Water wells, wellhead equipment, water
distribution lines and appurtenances;
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a.

b) Electrical (not to exceed 115 KV), telephone,
communication, or natural gas distribution
facilities.

C) Flood control facilities required by applicable
regulation.

d) Cellular communication facilities pursuant to
Douglas County Zoning Resolution.

e) Drainage & discharge and flood control lines,
systems and facilities including, but not limited
to impoundment reservoirs and retaining
basins, ditches, conduits and culverts required
by applicable regulation.

Public recreation facilities including, but not limited to:

1) Playfields as part of a high school/middle school
campus. :

2) Trails including pedestrian, bicycle and equestrian.
3) Special community events.

Other uses which serve all or a portion of Highlands Ranch
and similar to and consistent with the uses by right, subject
to review and approval by the Douglas County Planning
Director based on a recommendation from the HRCA.

Easements

Signs as provided in Section XV of the Highlands Ranch
Development Guide except that entry signs shall not exceed
50 sq. ft. for any one sign with a total of 100 sq. ft. per entry
and a maximum height of 8 ft; permanent directional, future
use, principle use or building directional signs shall not
exceed 50 sq. ft. or 8 ft. in height; shall use consistent
designs, colors and materials.

Public and private roads or streets.

7. Open Space Area
{The 7000-Acre Area)

Uses permitted by right in the 7000-acre area: subject to Douglas Cbunty
site improvement plan review and approval:

a. Wildlife support. :

1) Wildlife conservation area and wildlife habitat
enhancement area.
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2)  Wildlife interpretive centers at interface between -
1200-acre area and 7000-acre area with sites not to
exceed 10 acres.

3) Wildlife migration corridors (See Exhibit F).

4) Controlled wildlife viewing areas. |

a. Cultural facilities.

1) Limited use of existing historic structures for a
contemporary use including but not limited to ranch
headquarters, caretaker structures, heritage center,
and living history museum without expanding the
square footage of existing buildings.

2) Archaeological sites.

3) Archaeological interpretive center sites not to exceed

b, Agriculture.

1)

10 acres.

Cattle, buffalo and horse ranching including raising,
breeding, feeding, and selling of livestock and other
animals pending review and associated structures
excluding feedlots.

c. Public and quasi-public facilities.

1)

b)

Public utility buildings, structures and facilities
including but not limited to:

a) water and wastewater treatment plants not
exceeding 100,000 gallon capacity, water wells
well-head treatment equipment, water
distribution lines and appurtenances;

sludge application to properly reuse the by-product of
treated effluent to enhance soil condition and forage.
In the event a local, state or federal regulatory agency
determines that sludge application is in non- .
compliance with applicable law, application will be
stopped pending further review by the appropriate
agency.

potable water reservoifs; buried water tanks with

exposed lid not exceeding 5 million gallons storage
capacity;
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d) electrical (not to exceed 115 KV), telephone,
e) communication, or natural gas distribution facilities;

f) flood control facilities required by applicable
regulation.

g) drainage discharge and flood control lines, systems
and facilities including, but not limited to,
impoundment reservoirs and retaining basin, ditches,
conduits and culverts required by applicable
regulation.

h) easements
e. Recreationél facilities and uses, including, but not limited to:

1) Community camps for all ages for supervised educational
experiences in areas with good access and limited to
marginal or good wildlife habitat areas or near the edge
between good and better wildlife habitat areas as depicted
on Exhibit F. Limited overnight camping shall be allowed.
Facilities allowed include structures up to a total of 10,000
sq. ft. per camp for dining, restrooms, changing rooms,
showers, enclosed storage; and campfire pits, instructionat
seating areas, tent pads and associated improvements.

2) Riding, hiking and biking trails, interpretive trails, trails for
people with disabilities, ski touring trails, and associated
vista rest stops and picnic areas and parking associated with
a trail head staging area in areas near to existing roads.

3) Fishing ponds and casting pools in better wildlife areas.

4) Limited hunting for wildlife management according to
Division of Wildlife gundellnes only with permission from the
landowner.

5)  Polo fields.

f. Existing access roads with limited use in best wildlife areas as
depicted on Exhibit F of the OSCA Plan.

g. Open spéce buffers.

h. Public and private roads, streets or arterials and public

transportation facilities limited to near or on existing roads or as
depicted on Douglas County Master Plan.
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Interpretive identification signs shall not exceed 35 sq. ft per sign
face and trail identification signs shall not exceed 10 sq. ft. and a
maximum height of 6 feet and shall use consistent designs, colors
and materials. :

One residence used by landowner of a ranch or farm to manage
property and/or one residence for purposes of housing a caretaker
to manage the subject property.

Other uses, which serve all or a portion of Highlands Ranch similar
to and consistent with the uses by right, subject to review and
approval by the Douglas County Planning Director based on a
recommendation from the HRCA,

Law Enforcement Training Facility Area

(A portion of the 7000-acre area depicted in Planning Area J on the
Highlands Ranch Development Plan)

Uses permitted by right subject to Douglas County Site irﬁprovement plan
review and approval:

a.

b.

Law enforcement training facility.

Water wells, well-head treatment equipment, water distribution lines
and appurtenances.

Electrical (not to exceed 115 KV), telephone, communication or
natural gas distribution facilities.

Flood control facilities required by applicable regulation.

Drainage discharge and flood control lines, systems and facilities
including, but not limited to, impoundment reservoirs and retaining
basins, ditches, conduits and culverts required by applicable
regulation.

Public and private roads or streets.

One residence used by landowner to manage property and/or one
residence for purpose of housing a caretaker to manage the subject
property.

Easements

Signs‘as provided in Section XV of the Highlands Ranch
Development Guide except that entry signs shall not exceed 50
sq.ft. for any one sign with a total of 100 sq. ft. per entry and a
maximum height of 8 ft.; permanent directional, future use, principle
use or building directional signs shall not exceed 50 sq. ft. or 8 ft. in
height, and shall use consistent design, colors and materials.
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10.

J- Other uses which serve all or a portion of Highlands Ranch similar

to and consistent with the Uses by Right, subject to review and
approval by the Douglas County Pianning Director based on a
recommendation from the HRCA.

Uses Permitted by Special Review In The Open Space Conservation Area

(8200-acre area) — subject to Douglas County USR permit process per

Douglas County Zoning Resolution:

a. Exploration for and extraction of mineral resources excluding sand
and grave! and rock quarrying, subject to a mineral extraction plan
approved by Douglas County.

b. Water and wastewater treatment plants exceeding 100,000 gallon
capacity;
c. Community camps for all ages in the Open Space Area for

supervised educational experiences in areas with good access and
limited to marginal or good wildlife habitat areas or near

the edge between good and better wildlife habitat areas as depicted
on Exhibit F. Limited overnight camping shall be allowed. Facilities
allowed include structures exceeding a total of 10,000 sq. ft. per
camp for dining, restrooms, changing rooms, showers, enclosed
storage; and campfire pits, instructional seating areas, tent pads
and associated improvements.

d. Limited use of existing structures for a contemporary use including,
but not limited to ranch headquarters, caretaker structures, heritage
center, and living history museum in excess of the square footage
of existing buildings.

- Uses Permitted by Special Review in Active Recreation and Public Facilit\k

Area (1200-acre area)- A portion of the 1200-acre area as depicted in
Planning Areas B-F, on the Highlands Ranch Development Plan, subject .

-to Douglas County USR permit process per Douglas County Zoning

Resolution:

a. Religious institutions including but not limited to churches and
retreat facilities with an excess of 350 seats in the main worship
area; ‘

b. Electrical facilities over 115 KV, cable television, radio and

communication reception and transmission facilities with
landscaped buffer where appropriate;

c. Public and private colleges and universities, environmental
education camps, and satellite education facilities operated by
public and/or private colleges and universities with structures in
excess of 50,000 sq. ft. in areas where access is available,

d. Commercial recreation with structures in excess of 50,000 sq. feet.
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11.

12.

0.

P.

Recreation centers with structures in excess of 50,000 sq. ft.
Recreational water park.

Equestrian Center, dressage riding area, stables with sites in
excess of 20-acres in area.

Ice-skating rink and related facilities.

Sports training center with structures in excess of 50,000 sq. ft.
Commercial tobogganing and sledding hills located on north facing
slopes with limited vegetation removal needed which may include
artificial snowmaking equipment.

Cultural Center, with structures in excess of 50,000 sq. ft.
Amphitheater limited to cuitural or instructional programs of a
limited nature constructed compatible with the natural surroundings

with sites in excess of 1 acre.

Animal rehabilitation center or wildlife hospital with sites in excess
of 1-acre.

Wildlife interpretive centers at interface between 1200-acre area
and 7000-acre area with sites in excess of 10 acres.

Dog training area

Cemetery and mausoleum.

Uses Permitted by Special Review in Law Enforcement Training

Facility Area subject to Douglas County USR permit process per Douglas
County Zoning Resolution:

(A portion of the 7000-acre area depicted in Plannlng Area J on the
Highlands Ranch Development Plan)

a.

Electrical facilities over 115 KV, cable television, radio and
communication reception and transmission facilities with
landscaped buffer where appropriate.

Development Standards for the Open Space Conservation Area .

Minimum lot area: none
Minimum lot width and depth: none

Maximum building height: 35 feet as defined on page 4-3 of the
Highlands Ranch Development Guide.

The following setback is required:
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1) Minimum setback: none excebt adjacent to a public street
where 20 feet is the minimum and adjacent to Planning
Areas 57 and 58 where 30 feet is the minimum.

2) No setbacks shall be required adjacent to property lines,
: which merely separate uses within the Open Space
Conservation Area.

All lighting shall be designed and located to reduce power
consumption to its lowest practical level and to direct light rays to
the lot or project to avoid disruption to adjoining uses. Lighting
levels should be limited to applicable standards.

Trash and storage areas shall be shielded from view by placement
within buildings, or by enclosure within opaque walls or fences not
less than 5 feet in height. Wall and fence materials shall
complement exterior building materials. Trash areas should be
bear-proofed.

Ali parking lots and driveways shall be maintained in a reasonably
neat and clean manner in order to reduce particulate and nonpoint-
source pollution.

Building colors should be generally warm and rich in tone, in the
range of natural colors and earth tones with low reflective value.

Building massing should be simple and include strongly integrated
geometric forms which closely reflect the activities that occur in the
building.

Buildings should be scaled to compliment their surroundings.

Glazing shall be of non-reflective style.

Design structures to step down hillsides and to fit the sloping
terrain.

For further direction, refer to the goals and policies of the Highlands
Ranch Open Space Conservation Area Plan.

Wherever appropriate, new wildlife friendly fencing will be installed
according to Colorado Division of Wildlife Standards.
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13.

Acreage Calculation for the Active Recreation and Public Facility Area, the

Cultural and Educational Area, the Playfield Area, Driver Training Facility

Area, and the Golf Course Area

a.

Intent

In accordance with the 1988 OSCA Agreement and this Plan it is
the intent of the “Active Recreation and Public Facility Area, the
Cultural and Educational Area, the Playfield Area, Driver Training
Facility Area, and the Golf Course Area” to provide up to 1200
acres for public and commercial recreation and public facility land
uses. In calculating the extent of acreage counted toward the 1200

‘acres for a given land use, the guiding principle shall be that of

overall site integrity. In most cases the calculation shall include the
entire property boundary; however, it is anticipated that in some
cases sufficiently large and important portions of the site may be
left out of the 1200 acre accounting, as these areas are either
characteristic of the “Open Space Area” or fail within specific
wildlife movement corridors or buffers identified on Exhibits F and L
of this plan.

Areas that may be excluded from the 1200 acre accounting include:

1. 100-year flood plain; when left in a natural
unchannelized/unimproved state;

2. Significant drainageways associated with wildlife movement
corridors; :

3. °  Land with slopes exceeding 20% grade, excluded from site
development;

4. . Undisturbed grassland, shrubland, riparian, or woodland | ,

vegetation that is not integral to an overall site development
plan. In general, for example, land lying between golf course
fairways would be considered part of the 1200-acre
accounting; unless contained in areas defined by 1, 2, or 3
above and;

5. Collector and arterial roads such as Monarch Blvd., Daniels
Park Road, Griggs Road.

Accounting Maintenance and Final Determination |

Douglas County will maintain a tabulation of acres attributed to the
‘Active Recreation and Public Faclility Area, the Cultural and
Educational Area, the Playfield Area, Driver Training Area and the
Golf Course Area” (the 1200-acre area) updated with each
approved land use application.
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15.

The County shall make the final determination on inclusion or -
exclusion of acreage in the 1200-acre tabulation. ‘

Given both natural and man-made constraints, the Plan and its
accounting methodology do not guarantee the full 1200 acres for
active recreation and public facilities will be realized.

" No acreage south of the regidnal trail west of Monarch Bivd.

extended and no acreage east of the regional trail east of Monarch
Blvd. extended shall be developed in accordance with the “Active
Recreation and Public Facility Area”. The only exception may be a
portion of a wildlife or nature interpretive center or other permitted
uses within Planning Areas G and permitted uses within Planning
Area |.

Planning Area Boundaries

The boundaries of Planning Areas A-J as depicted on Exhibit L of the
OSCA Plan and on the Highlands Ranch Development Plan may be
modified pursuant to the procedure outlined in Section V. G. of the
Highlands Ranch Development Guide. :

Cultural and Historical Protection Overlay Zone

a.

Intent

Native American Indian cultural activities continue today at the Tall
Bull Memorial Grounds located within Daniels Park, immediately
adjacent to the Highlands Ranch Open Space Conservation Area.
These activities include social gatherings, communial spiritual
events such as teepee ceremonies, and private spiritual
undertakings such as vision quests. The grounds provide spiritual
sanctuary to 50 American Indian nations, the Native American
Church, and various councils and institutions. Maintaining peaceful
and visually unobstrusive surroundings is of paramount concern.
Significant portions of the Highlands Ranch Open Space Area are
visible from the Tall Bull Memorial Grounds.

Additionally, significant cultural and historical resources lie within
this area and deserve special protection. The most visually
prominent resources include Daniels Park Road, Griggs/Lafayette
Ranch and the Douglas Pasture Ranch.

Permitted Land Uses

Land Uses shall be permitted in accordance with the provisions of .
the respective planning areas.
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c.

1)

2

3)

4)

- Development Review Standards

Visual Analysis

For all development requiring buildings within the Cuitural
and Historical Protection Overlay Zone (“The Zone”) as”
depicted on Exhibit L, a visual analysis shali be conducted
relative to at least two points within the Tall Bull Memorial
Grounds. These points shall include at a minimum the
central ceremonial ring and a high point along the southern
boundary. The first priority shall be to place structures in the
Zone such that they will not be seen from these points. In
the event that structures can not be fully invisible from within
the Tall Bull Memorial Grounds, appropriate natural visual
screening shall be required.

Lighting _Standards

Except for more restrictive'standards stated herein, all
outdoor lighting within the Zone shall be in accordance with

" the Douglas County Zoning Resolution, as amended.

QOutdoor lighting within the Zone shall be limited to the
minimum required for security, utilitarian and safety
purposes.

All outdoor lighting within the Zone shall be shielded to the
extent that the source of illumination (bulb or direct famp
image) is not visible from any adjacent property. With the
Zone, no light trespass beyond the facility served shall be
allowed. ,

No outdoor facility shall be illuminated after 10 p.m. or after
one hour beyond business closure, whichever is more
restrictive,unless for safety reasons.

Maximum fixture height for all lighting within the Zone shall
be 24'. ‘

Buildings within the Zone portion of Planning Area E shall be
sited as far away from Tall Bull Memorial Grounds as
possible.

- Development Proposal Referrals

All development proposais within the Cultural and Historical
Protection Overlay Zone shall be referred to the Tall Bull
Memorial Grounds Council for their participation and input in
the design review process.
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16.

Monarch Blvd. Contribution

Within Planning Areas D, E, and F of the Open Space Conservation area,
a fair and equitable contribution of $ 69/DT will be paid to Douglas County
by the landowner for the following land uses, including other similar land
uses as determined by the Planning Director in accordance with
applicable provisions of the Highlands Ranch Development Guide and
Plan and the Open Space Conservation Area Plan:

a. Uses Permitted by Right

1)
2)

3)

4)

5)

Religious institutions at 13.13 ADT/acre;
Colleges and universities at 47.6 ADT/acre;

Commercial recreation with structures not to exceed 50,000
sq. ft. at 24 ADT/acre;

Recreation centers with structures not to exceed 50,000 sq.
ft. at 24 ADT/acre; and

Sports training center with structures not to exceed 50,000
sq. ft. at 24 ADT/acre.

b. Uses Permitted by Special Review

1)
2)

3)

Exploration for and extraction of mineral resources®;
Religious institutions including but not limited to churches
and retreat facilities with an excess of 350 seats in the main
worship area at 13.13 ADT/acre;

Colleges and universities with structures in excess of 50,000
square feet at 47.6 ADT/acre;

Commercial recreation with structures in excess of 50,000
sq. ft. at 24 ADT/acre;

Recreation centers with structures in excess of 50,000 sq. ft.
at 24 ADT/acre;

Recreational water park*;

Equestrian Center in excess of 20-acres in area*;
Ice-skating rink and related facilities*;

Commercial tobogganing and sledding*;

Cultural Center with structures in excess of 50,000 sq. ft.*;
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11)  Amphitheater in excess of 1 acre *; and

. 12) Dog Training area,*

*Trip generation to be determined at time of approval of use by special
review required traffic report.

The following land uses will not be required to make a contribution:
C. Uses Permitted by Right

1) All agricultural land uses as described in Article XlII-
Nonurban Area, Section E, Subsection 'a’. of the Highlands
Ranch Development Guide and Plan and Chapter 2, Section
B., Subsection 2.a of the Highlands Ranch Open Space
Conservation Area Plan;

2) All public and quasi-public facilities land uses as described in
Article Xlll-Nonurban Area, Section E, Subsection 'b’. of the
Highlands Ranch Development Guide and Plan and Chapter
2, Section B., Subsection 2.b of the Highlands Ranch Open
Space Conservation Area Plan;

3) Public or private parks and recreational facilities as
described in Article XllI-Nonurban Area, Section E,
. Subsection ‘e’, items 1), 2), 5), 7), 8), 9), 10) of the
Highlands Ranch Development Guide and Plan and Chapter
2, Section B, Subsection 2.e., items 1), 2), ), 7), 8), 9), 10)
of the Highlands Ranch Open Space Conservation Area
Plan;

4) Cultural facilities as described in Article XIIl—Nonurban
Area, Section E, Subsection ‘f of the Highlands Ranch
Development Guide and Plan and Chapter 2, Section B,
Subsection 2.f of the Highlands Ranch Open Space
Conservation Area Plan; and

5) Wildlife support land uses as described in Article XIlI-
Nonurban Area, Section E, Subsection ‘g’ of the Highlands
Ranch Development Guide and Plan and Chapter 2, Section
B, Subsection 2.g of the Highlands Ranch Open Space
Conservation Area Plan.

6) Permitted land uses as described in Article XllI-Nonurban
Area, Section E, Subsections h.,i.,k, | .,and Chapter 2,
Section B, Subsection 2.,h.,i. k. ,I. of the Highlands Ranch
Open Space Conservation Area Plan.
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C.  Uses by Special Review

1. Uses permitted by special review as described in Article XI!I-
Nonurban Area, Section L. Subsections b,c.d, of the Highlands
Ranch Development Guide and Plan and Chapter 2, Section B,
Subsection 9, items b,c,d of the Highlands Ranch Open Space
Conservation Area Plan, and;

2. Uses permitted by special review as described in Article XII!-
Nonurban Area, Section M., Subsections b,m,n,p of the Highlands
Ranch Development Guide and Plan and Chapter 2, Section B,
Subsection 10, items b,m,n,p of the Highlands Ranch Open Space
Conservation Area Plan.

The payment of this contribution must be made prior to recordation of an
approved final plat or prior to site improvement plan approval, if no final plat is
involved. This requirement is above and beyond the prior commitment of Shea
Homes concerning the construction of 4100 linear feet of South Quebec Street
(Monarch Blvd.). The developer of parcels within Planning Areas D, E, and F
shall, however be responsible for causing the construction of local streets,
acceleration/deceleration lanes on Monarch Blvd. as required by Douglas County
proportionate share of signage, signalization, and the addition of travel ianes on
Monarch Blvd. as may be required by Douglas County for the development within
Planning Areas D, E, and F. Upon the conveyance of the 33 acre Driver Training
Facility Area (Planning Area | } to Douglas County at no cost to the County,
Douglas County shall establish-a credit of $ 82,500 to the grantor of the land or
its assigns (33 acres x $ 2500/acre) toward any required payment of the

$ 69/ADT contribution. The total amount of OSCA contributions pursuant to this
commitment of $ 69/ADT shall not exceed $ 966,301.
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the parties:

b : DC62L 4?3 ) ?f
. o \AY
g - OPEN SPACE CONSERVATION AGREEMENT >

(Highlands Ranch)

. This. Agreement is made ‘this ﬂg;;—cay of November{ 1988,
among COUNTY OF DOUGLAS, STATE OF COLORADO (“County'), acting by

-ard through its Board of County Commissioners, HIGHLANDS RANCH

CCMMUNITY ASSOCIATION, INC., a Colorado nonproiit corporaticn
("Community Association*), MISSION VIEJO COMPANY, a California
corporation ("Mission"), and SAND CREZEK CATTLE COMPANY, a
Colorado corporation ("Sand Creek").

by

I. GENERAL.

i 1.1 Recitals. This Agreement is entered into on the
basis of the following facts, understandings and intentions of

{ .
! {(a) Pursuant to Colorado Revised Statutes,

30-28-106 (1), the Douglas County Planning Commission adopted a
Dcuglas Cournty Master Plan on November 18, 1986. The General
Goal statement for the Douglas County Master Plan contains
several central themes and highlights certain Plan obiectives,

_including: Encouraging the efficient irvestment and use of

limited public and private resources in developing and
maintaining quality community facilities and services; maximizing
the benefits of growth and development and minimizing the
impacts; accommocdating major growth and cdevelopment while seeking
to preserve and maintain significant open space areas and the
natiral environment; and encouraging and supporting the economic
cdevelopment in providing a tax base and a range of employment and
housing opportunities. ‘

, (b) The referenced Douglas Cournty Master Plan
established a number of planning goals to ensure, through the
Plan’s implementation, orderly development of bouglas County, the
provision of adequate infrastructure and gquality development
cerpatible with the surrounding land uses and the natural

‘enviroarent. Various land use goals were established for

residential, commercial and industrial development to direct new
urban development toward Planned Urbanization Areas and
minicipalities.

(c) sSince 1979, Mission has been in the Drocess
of developing Highlands Ranch, a large scale, mixed vse
cdevelopment, in accordance with the Planred Community District
~eveloprent Guide and Development Plan for the New Town of
Highklands Ranch. These development and investment activities by
Mission have been consistent with, and supportive of, the goals
establizhed in the current Douglas County Master Plan.

(d) The Highlands Ranch project nas recuired and
wlll continve to require major investments: in public faciliciges
over a cpan of time to serve the needs of the community and the



County. There is a need for vredictability and assurance of
ability to complete these facilities to serve the Highlands Ranch
Development, including streets, drainags facilicies, water lines
and mains, wastewater lires and rmains, water and wastewater
treatment plants, parks and recreation facilities, and fire
protection facilities. -

(e) County recognizes that completion of these
facilities will help to achieve the objectives of the Dougleas
County Master Plan. The County also acknowledges that these
facilities must be planned in an effective, efficient ard
economic menner and must be.constructed with sizing and capacity"
which anticipates the ultimate size and scope of the planned
development. The County further recognizes that this, in turn,
requires public and private investment by the County, by the
water and sanitation districts, by metropolitan districts and by
developers which can be supported only if there is assurance that
development, once approved by the County, will be allcwed to
proceed to ultimate completion as provided in this Agresmert.

(f) County has expressed an interest in open
space conservation in Douglas County. Mission and Sand Creek as
a part of this Agreement are committing to convey a major poertion
of Highlands Ranch ("Committed Area®) to the Cormmmunity
Association for the purpose of owning and administering these
lands for use in perpetuity as open space, recreation purposes,
public facilities and wildlife habitat enhancement. County
recognizes this as a.significant contribution toward Open Space
Conservation in Douglas County. Mission and Sand Creek recocnize
that their commitment to convey the Committed Area as aforesaid
is a material consideration for the agreements of the Counzv
contained herein.

(g) The County has apprcved an Amencment to the
Develogment Guide to, among other things, expand the boundaries
of Highlands Ranch to include ard rezone 369 acres of propercy
for industrial park owned by third parties and increase tkre
maximum number of residential dwelling units which may be
developed within Highlands Ranch. The amendment will orovice
economric benefits in the form of: (1) increased assessed
valuation of those properties, (2) readily developadble land cdue

- to proximity to C-470, and (3) additional tax bernefits to t-he

County and Eighlands Ranch Special Distric:zs.

(h) Couxnty has determired that enctry into T
Agreement will further the goals and objectives of the County
land use plannirg policies by: (1) eliminating urcertainty i
planning for and securing orderly cdevelopment of Hichlands Ranch
so that acdeguate long-term plans regarding the provision c¢f
necessary infrastructure can be developed and implemented, and
ensuring the maximum effective utilization of resourrcss within
the County at the least economic cost to its citizens, and

(2) providing for the preservation of open space ard wildliz,
habitat enhancement. In exchange for these benefits to che
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County, Mission desires to receive the asstrance that it ray
proceed with development of Highlands Ranch as provided in this
Agreement. -

: (i) Thre purrose of the Acgreement is: (1) to
reflect the vesting of certain rights to undertake and complete
development and use of Highlands Ranch under the Development
Guide, and (2) to reflect the commitment of Mission to convey

major portions of Highlands Ranch to the Comnmunity Association or

a comnunity body or a public body as permizted herein for the
purpose of owning and administering these lands for use in
perpetuity as open space, recreational purposes, public
facilities and wiidlife habitat enhancement. Sand Creek, a
wholly owned subsidiary of Mission, joirs in this Acreement as
present owner of some of the Committed Area, as hereinafter
defired. The Community Association joins in this Agreement to
evidence its approval and acceptance of the terms hereof and its

agreement to accept conveyance of the Committed Area as srovided
herein. : '

1.2 County Development Agreexment Provisions. The
County has adopted an amendment to Par:t I of its Zoning
Resolution, as Section 11, Development Agreements (“County
Developnment Agreement Provisions*) establishing criteria,
procedures, submittal requirements and development agreement
requirements ard the rights which may be vested for the vesting
of property rights by development agreement at a stage earlier
than site plan or final plat approval. Ttre County has
determined that Mission and the Highlands Ranch project have
satisfied the criteria; that Mission has, except as waived by
County in accordance with the County Development Agreement
provisions, followed the procedures and the submittal
requirements; and that this Agreement satisfies the Development
Agreenent regquirements of the County Development Agreement
Provisions, all as hereinafter indicated. i

_ ) (a) The Development Guide for Highlands Ranch,
as amended, and the vesting of property rights thereunder, is

-

consistent with the goals and policies of the Douglas County
Master Plan.

(P} The commitment contained herein of Mission
to convey the Committed Area for open space, recreaticnal
purposes and wildlife habitat enhancemant enables the County to
obtain supplemental facilities and benefits which cannot be
obtained through existing regulations, standards or policies.

(c) The Highlands Ranch project is located
within the most Northern Primary Planned Urbanization Area as
~dentified on the 1986 Douglas County Master Plan.

(d) A substantial investrent in the
rastructure needs of the cdevelopment has been accomplished in
¢ substantially more than 30% of the infras=ructure needs of

-—i
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Ehé’development, as defined in the County Development Agreement
Provisions, has been constructed and substantially more than
$50 million in 1984 dollars has been invested in infrastructure
needs.,

(e} Highlands Ranch contaias occupied
residential, commercial and office structures.

(£) Highlands Ranch has direct freeway access to
C-470.

(g) The application for agproval of this
Agreement as a cevelopment agreement was submitted many months -
prior to adoption of the County Development Agreement Provisions
and, accordingly, as permitted under the County Development
Agreement Provisions, procedural and submittal requirements
contained in the County Development Agreement Provisions have
been waived; however, the County finds that, notwithstanding the
submittal of this Agreement for approval prior to adoption of
County Development Agreement Provisions, the procedural and
submittal requirements of the County Development Agreement
Provisions have nevertheless been substantially complied with,
particularly those relating to the public notice requirements and
to hearings before the County Planning Commission and the Board
of County Commissicners. )

II. CERTAIN DEFINITIONS. :

2.1 cCommitted Area. The “Committed Area" shall mean
the property described on Exhibit A attached hereto. This
property consists of approximately 8200 acres or 38% of the
21,437 acres originally subject to the Development Guide. The.
Committed Area includes approximately 5146 acres which, under the
criginal Development Guide, was to remain in private ownership
subject to a Conservation Easement and approximately 994 acres
which, under the original Development Guicde, was part of the land
authorized to be developed and sold as Ranch Homesites. It is
expected that at least 2170 acres of the Committed Area will be
required to be credited as Open Space under the Open Space
Agreement, dated October 20, 1980, between Mission and the County
("Open Space Agreement") in order to satisfy the Open Space
Requirements for Highlands Ranch as defined in the Ocen Space
Agreement and County agrees that so much of tke Commit=ed Area &s
may be necessary shall be credited to meet such Cpen Space
Reguirements. In addition to the Co~mitted Area, there are and
will be other nonurban areas within Highlands Ranch as indicated
on the Development Plan so that the total ronurban area eguals
approximately 60% of the 21,437 areas originally subject to the
"Development Guide.

, 2.2 Develooment Guide. The “Develosment Guide" shall
mean the Planned Community District Development Guide for the New
Town of Highlands Ranch approved September 17, 1979 by the
County, a&as the same has now been amenced or may hereafter he
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amended with the written consent of Mission and shall be cdeemed
incorporated herein by reference as if set forth in full.

2.3 Development Plan. The “"Development Plan® shall
mean the Planned Community District Developrment Plan -
Statistical Summary and the Planned Community District
Developnent Plan - Zoning Map included in the Development Guide,
as the same has now been amended or may herea‘ter be amended with
the written consent of Mission and shall be deemed incorporated
nerein by reference as if set forth in full.

2.4 Highlands Ranch. "Highlands Ranch* shall mearn
the area covered by the Development Guide. "

2.5 Definitions in Development Guide. Except as the
context may otherwise require, any words, terms or phrases which
are defined in the Development Guide shall have the same meaning
as! used in this Agreement.

III. CONVEYANCE AGREEMENT,

3.1 Agreement to Convevy. Subject to the terms and
provisions of this Agreement, Mission and Sand Creek hereby
agree to convey the Committed Area to the Community Associaztion
and the Community Association hereby agrees to accept conveyance
of the Committed Area. 1If, for any reason, the Community
Association shall not accept conveyance of the Committed Area or
any portion thereof at the time determined for its conveyance,
such conveyance shall be made to a Community 2ody or a Public
Body, as those terms are defined in the Open Space Acreement,
dated October 20, 1980, between Mission and the County, &nd the
Committed Area shall be preserved by such Community socv or
Public Body for the purposes provided herein.

. 3.2 Time for Convevance. Conveyance of the Commit-ed
Area to the Community Association shall Le made no later than

two years after the substantial completion of either residential
or nonresidential buildout of the area covered by the Developmen=
Guide, or 75 years after the date of this Agreement, whichever
cccurs first. Substantial completion of residential buildout
shall be deemed to have occurred when building permits Yave been
issued for 90% of the dwelling units permitted under ckre
oevelopment Guide or, since all permitted dwelling urits may no=
be fully utilized, when 90% of the acreage of all planning areas
cesigrated in the Develooment Guide for residential use Lave Leen
firally subdivided under duly approved and recorded Ziral olats
and building permits have been issued for each lot or parcel
shown on such plats intended for the construction of dwelling
tnits. Substantial comoletion of Nonresidential Builcdout sghall
be deemed to have occurred when 90% of the acreage of develcpable
land within Planning Areas designated in the Develorrent Guide
for nonresidential use are the subject of duly approved and
recorded final plats or of duly approved site plans.

-5-_
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3.3 Interim Corvevances. Notwithstarnding the
foregoing designation of an ultimate time for convevance of the
Committed Area, Missicn or Sand Creek may convey por:tions o% the
Committed Area or all of the Committed Area to the Cormunity
Association or otherwise as permitted herein prior to the time
required for such conveyance. Unless otherwise consented to [+3%
the Community Association, no conveyarce cf all or any par: of
the Committed Area shall be made to the Community Association
prior to the ultimate time for conveyance until at least two
years after written notice to the Community Association of the
intent to make such conveyance.

3.4 Title. The property converved by Mission or Sand
Creek to the Community Association shall pe conveyed by special
warranty ceed excluding all mineral and water rights and subject
to all easements, covenants, conditions, restrictions and other
matters affecting title as now exist and/or aprear of record,
including a long term lease for a law enforcement training
facility, and shall be subject to or except Or reserve such other
ratters affecting title which may hereafter arise in connection
with utilization of the Committed Area for Permitted Incidental
Uses and for Active Recreational Facilities and Public Facilities
as hereinafter provided.

: 3.5 Use Restrictions. Any conveyance of property by
ission or Sand Creek to the Community Association pursuant to
this Agreement shall be subject to restrictions (a) limiting
ownership thereof to the Community Association, or a Public Sody
or a Community Body as those terms are defined in the Open Space
Agreement, dated October 20, 1980, between Mission and the
County; (b) limiting use thereof, in perpetuity, to open space
and recreational purposes and to Permitted Incidental Uses as
Nereinafter defined and, as to a limited portion of the

Committed Area, to Active Recreational racilities and to Public
Facilities as hereinafter provided; and (c) providing that 50% of
any consideration payable for any subseqguent transier of any
interest in the Committed Area shall be paid to Mission or Sand
Creek as the case may be. Any such conveyance shall provide for
reversion of title to the propercty to Mission if the restrictions
contained therein are violated.

3.6 Permitted Incidental Uses. Except to the extent
prohibited by or inconsistent wich provisions of the Development
Guide relating to uses in the Committed Area {including
provisions added to the Development Guide pursuant to the
presently contemplated Open Space Conservarior Area Plan), the
Committed Area may at ail times be used in ways which mayv be
necessary, approoriate or desirable to support or facilitate
development of Highlands Ranch consistent with the Cevelopment
Guide; to support or facilitate development of property outside

'cf Kighlands Ranch; or to permit development of rnonagricultural

resources which may exist on or under the Committed Area

("Permitted Incidental Uses"). Except as aforesaid, such

— "+l i10toe na.

RATAHTN



' .

»
L]
1
’
.

L

i

L -
]
[H

5

|

g

SR s e e -

A | , . '
Permitted Incidental Uses may include, but are rnot|limited to,

the following: ’

a Public and private roads, trails and public
. Ty s . - 1 C
transportation facilities. _

: (b) Utilities lines, systems and facilities
including, but rot limited to, eleccricity, gas, telephone,
telegraph, communications and cable television.
(c) Water lines, systems and facilities
including, but not limited to, water wells, storage reservoirs,
and water treatment plants. N

. : (d) Sanitation lines, systems and facilities
including, but not limited to, sewage treatment and reclamation
plants.

b (e) Dralnage discharges and drainage and flood
control lines, systems and facilities including, but not limited
to, impoundment reservoirs and retaining basins, ditches,

conduits and culverts.

o

. (f) Signs identifying property, the owner
thereof or the use thereof, or advertising uses on the Committed
Area or nearby land, or warning or cautioning of dahger, or

giving directions, or as may be-required by law. b

i

(g) Accessory structures or uses which are
customarily incident or necessary to any permitted use.

Mission or sand Creek may convey portions of the Committed Area
or interests therein to third parties when necessary, appropriate
or desirable for the above Permitted Incidental Uses vpon such
terms and for such consideration as Mission or Sand\Creek may
deem appropriate, without consent of the Cormmunity Association,
provided that Mission or Sand Creek shall have giver written
notice of the proposed conveyance to the Community AMssociation at
least 60 days prior to the conveyance and shall pay 50% of any
consideration received to the Community Association. At the time
of conveyance of any of the Committed Area to the Community
Association, Mission or $Sand Creek shall except such| porticns or
interests previously ccrnveyed and may except and reserve to
itself, its successors and assigns, easements for Pe;mitted
Incidental Uses. Use of the Committed Area for utility lines,
systems and fecilities as set forth in (b) above, which lines,
systems and fecilities are wholly or principally to support or
facilitate development of property outside of Bighlands Ranch,
shall be permitted only after approval by the County|under County
procedures for uses permitted by special review. '

3.7 Recreational and Public Facilities. Except to the
extent prohibited by or inconsistent with provisions|of the
Development Guide relating to uses in the Committed Area

-7-
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(1nclud1ng provisions acdded to the Develspment c;;dF pursuant to
the presently contemplated Cpen Space Conservaticn Area Plan), !

~+0 1200 acres of the Committed Area may be used for| Active

zecreational Facilities and Public Facilitles but only with the
written consent of Mission and the Comrunity Associ P*lon gnd the
County. “Active Recreational Facilities" shall mean any
improvements of a substantial nature for active recreational
nses. “Public Facilities® shall mean buildings and| irmprcovements
cf a substantial nature including, but not limited to, facilities
for fire and police protection, public and governmental buildings
and facilities, educational facilities, and radio, lelev:.s:.o'm and
communication transmission and reception ‘ac111t1es| Nothing
contained in the foregoing shall limit the ability 1'o use any of
the Committed Area for Permitted Incidental Uses. M1c51on cr
Sand Creek may convey portions of the Committed Area or interests
therein to third parties when necessary, aooroar*ate or desirable
for Active Recreational Facilities and Public Fac1l1t1es provided
the written consent of the Community Association aTd the County
ras been obtained. Any such conveyance shall be sub“ect to the
restrictions set forth in Section 3.5 of this Ag*eeuent At the
zime of subseguent conveyance of the Committed Areaipursuant to
this ‘Agreement, Mission shall except such portions or interests
previously conveyed.

3.8 Interim Use. Prior to conveyance of|the
Committed Area to the Community Association, the Connltted Area
may be used for any purposes permitted uncer the for egoing
section of this Agreement entitled Permitted Iﬁc‘dental Uses and
may be used for any agricultural or nonurktan purposes including,
but not limited to, rqnchlng, farming, p*odact;on and sale of
crops, raising, breeding, feeding and selling of l*&es,oc<,
gardening and horticulture, open space and forests and, if
:oproved by the Community Association and the Ccunty, may be used
for any other uses which will not adversely affect or Impact the
Committed Area upon ultimate conveyance the*eo-, and, with the
written consent of the Community Association, may bé used for
Active Recreational Facilities and Public Facilities.

-~

3.9 Open Space Conservation Area Plan. |Except as
hereinafter provided, no development, issuance of building

permlts, constructlon, grading or removal of eartren material
shall be pernltted in the Committed Area until an Open Space
Conservation Area Plan for the Committed Area has been submitted
for review and the Board of County Commissioners has approved the
Plan. The Plan will provide direction in determlnlﬂc aporoprlate
land uses for the Committed Area as well as which soec1f1c areas
of the Committed Area are to remain as open space, which are
rnecessary for support of wildlife, which are suitable for the
construction of necessary public facilities, and the]type of and
iocation for specific land uses &nd public and private recreation
facilities 1nclud1ng parks, trails and corxercial rec;ea+1on
facilities. LExempted from these restrictions are the public
utility facilities such as wells, pump stations, wetg'llnes, and
the electrical transmission lines and roads necessary to serve

-8~
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these facilities, and other similar uses as may te|allowed by the
approval of the Planning Director of the County, and any other
uses required for continued ranching. Once the Open Space
Conservation Area Plan has been approved by County4 the
Zevelopment Guide and Plan shall be amended to establish ‘
acceptable Uses by Right and by Special Review for |the Committed
Area. After such amendment is completecd, the restrictions stated
above will be deemed removed.

3.10 No Public Trespass. Nothirng herein contained
shall be deemed to authorize any person or party to:enter upon
the Committed Area or use the same other than Mission and Sand
Creek, prior to conveyance thereof to the Community Association,

and. other than the Community Association after such conveyance.

{ 3.11 Condemnation Awards. In the event of any taking
of the Committed Area or any portion thereof as a result of the
exercise of the right of condemnation or eminent domain or a
transfer or a conveyance made under threat of such Faking, 5% of
any award or consideration received shall be payable to Mission
or Sand Creek as the case may be including any portion thereof
which may be deemed an award or consideration for the rights of
the Community Association or of Douglas County unde? this
Agreement. This provision shall survive the conveyance of the
Committed Area to the Community Association. The parties hereto

will allow the County to resist any such taking.

IV. VESTING ACREEMENTS

4,1 Vesting of Certain Proverty Rights.| Consistent
with the purpose of this Agreement, the parcties hereby agree that
the Development Guide shall constitute a "site specific
development plan" as defined in C.R.S. § 24-68-102(4); that
certain rights under the Development Guide shall be vested
property rights under the County Development Agreement Provisions
and as proviced in this Agreement; and that the owners of the
property covered by the Development Guide shall have a vested
property right to undertake and complete developmenﬁ and use of
such property as provided in this Agreement. The rights and
obligations under this Agreement shall vest in the owners of the
property covered by the Development Guide and their |heirs,
personal representatives, successors and assigns as |benefits and
burdens to the land and shall run with title to the |lard.

- 4.2 Rights Which Are Vested. Only the r@ghts which
are identified herein shall constitute vested property rights
uncer this Development Agreement. These rights are as follows:

(a) No Downzoning. The County shall not
initiate any zoning action to reduce the maximum number of
residential dwelling units or acres or to reduce t*re|tctal oros
acres for commercial, business or industrial develcpment as set
forth in the Development Guide and the Development Plan except as
provided herein. -

s
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(b) Residential Dwellinag Units and Acreage. The
right to develop substantially the total number of|resicential
dwelling units set forth on the Development Plan and the right to
utilize substantially the total gross acres for residential use
as set forth on the Development Flan. '

‘ (c} Commercial Acres and Density.| The right to
utilize substantially the total gross acres for commercial and
industrial use as set forth on the Development Plaq and the right
to develop substantially the gross floor area fcr commercial and
industrial use as is permitted under the provisions, limitations
2nd constraints of the Development Guide. ' :

, (d) Develcooment Guide and Plan. The right to
develop land and engage in land uses in the manner |and to the
extent set forth in and pursuant to the Development Guide and the
Development Plan on the terms and conditions set forth herein. .

(e) Timing of Development. In recognition of
the size of the development conterplated under the Development
Guide, the time required to complete development, the need for

" development to proceed in phases, and the possible impact of
economic conditions and economic cycles and varying market
conditions during the course of development, the right to develop
Highlands Ranch in such order and at such rate and lat such time
as the market dictates within the structure of this Agreement.

(£) Uniformity of Reguirements. The right to
continue and complete the developrent of Highlands Ranch with
cordirions, standards, dedications, exactions and rhquiremencs
which are no more onerous than those set forth in the Development
Guice or than those then being imposed by the County on other
cdevelopers in Douglas County on a reasonacly uniform and
consistent basis. )

4.3 Term for Vested Rights. 1In recognition of the
size of the development contemplated under the Developrient Guide,
the time required to complete development, the need|for
develcpment to proceed in phases, and the possible impact of
economic cycles and varying market conditions during the course
of development, the County has concluded and hereby |agrees that
the rights identified in Section 4.2 of <this Agreement, as vested
property rights, shall continue anc have a duration |luntil 30
years after the date hereof. Extension of this period of vesting
may be granted by the County upon recuest of an affected
landowner,

4.4 Natural and Manmace Hazards. Nothing in this
Agreement or otherwise shall require the County to abprove
cevelopment or.use of anv portion of Highlands Ranch where there
exists natural or manmade hazzrds on or in the immediate vicinity
of the proposed area of use, whether or not such natural or
ranmade hazards could reasonably have been discovered at the -

e
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of approval of the Development Guide and Developmept Plan,
provided that such hazards are not or cannot be corrected and
that such hazards, if uncorrected, would pose a serious threat to

the public health, safety and welfare.

; 4.5 Compliance With General Regulations. The
establishment of the rights vested under this Agreement shall not
preclude the aspplication of county regulations of general
applicabiiity including, but not limited to, impag$ fees, the
application of local improvement districts, building, fire,
plumbing, engineering, electrical and mechanical codes, the
Douglas County Subdivision Resolution, and the Douglas County
Zening Resolution, or the application of regional, |state or
federal regulations, as all of the foregoirg exist |on the czte of
this Agreement or may be enacted or amended after the date
hereof, except as otherwise provided within the Development Guide
or the Development Plan. Mission does not waive its rights to
oppose adoption of any such regulations.

4.6 No Monetarv Liabilitv of County. Although C.R.S.
§ 24-68-101 et seg. allows for monetary cdamages in |the event of
breach or default by the County, the sole remedies hereunder
shall be the eguitable remedies of specific performance or
randatory or prohibitory injunction. Mission anrd Sand Creek
hereby waive any rights to money damages either maylhave under
the Constitution and laws of the United States or the State of
Colorado for any such breach or default.

4.7 County Right to Cure Defaults. 3Before bringing
any action against the County uncder this Agreement,| the County
shall be given written notice of any claim of a breach or default
by the County hereunder and the County shall have 60 days after
receipt of such notice in which to cure any such breach or
cefault,

4.8 No County Responsibility for Outside Causes. The
County shall not be responsible for ard there shall|be no remedy
against the County if development of dighlands Ranch is prevented
or delayed for reasons beyord the ccntrol of the County.
Furthermore, the County shall have no liability for |normal
administrative delays in its land use and development process.

4.9 Effect of Rezoninc/Major‘Amendments_of
Develooment Guide. Rezoning or major amendment (es |defined in
the Douglas County Zoning Resolution or the Development Guide) to
the Development Guide or the Development Plan, agreed to by a
landewner, shall grant the County the right to modify this
‘Agreement as to the lands of such landowner to the extent the
rezoning or major amendment affects this Agreement. | Any such
rezoning or amerdment shall not have the effect of extending the
term of this Agreement.

4.10 Effect of Annexation. The vested precrerty rights
arising under this Agreement shall be effective agains: zny orther

-11-
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local govergment which may subsequently obtain or assert
jurisdictioh over Highlands Ranch unless otherwiselagreeq to by
the Count hrough resolution at a publicly noticeq hearing.
Mission and Sand Creek agree that neither will inigiate
annexation of Highlands Ranch to a municipality whdse main body
of population or center of government is located outside Douglas
County except with the express consent of the County.

4.11 County Remedies. Should any landowner fail to
comply with the terms of this Agreement, the County shall give
such landowner written rnotice of breach or default |and the
landowner shall have 60 days after receipt of said notice in
which to cure any breach or default. Should any such landowner
fail to cure any breach or default, the County shall have the
right to pursue all legal remedies against such lanPowner to
enforce this Agreement including, but not limited to, filing an
action for a specific performance or terminating this Agreement
insofar as it affects such landowner causing this Agréement, as
to such landowner, to be null and void and no longer binding on
the County or such landowner. '

4.12 Assurance of Adeguate Services. 1It| is understood
and agreed that proof of adequate services within the control of
the developer such as water availability and transportation, to
serve any specific site must be provided to the County, as and to
the extent and under the same standards as required| of other
developers in Douglas County, as a prerequisite to County
approval of a firal subdivision plat or a site plan! Adequate
services shall be as defined by the Douglas County Board of

County Commissioners and uniformly applied throughout the County.

4.13. Indemnification of Countv. Each landowner
benefited hereby shall indemnify and save harmless the County,
its officers and employees, against any and all claims, damages,
actions or causes of action and expenses to which the County, its
officers and employees, may be subjected by reason of any work
done or omission made by such landowner, its agents} officers or
employeés, in connection with, arising out of, or résulting from
the performance of this Agreement as set forth in this Agreement.

V. MISCELLANEQUS
5.1 Amendments. This Agreement may be amended cr

terminated only with tke prior written consent and approval of
each of the parties hereto following public notice ahd public
Learing. The consent and approval of the County to hmendments or
to termination of ‘this Agreement shall be required
notwithstanding that all or any part of the Committed Area may
hereafter be included in an incorporated city or towh.

5.2 Entire Agreement. This Agreement and|tkhe
Jevelopment Guide constitute the entire understanding between
che parties with respect to the subject matter hereof. The

Conservation Easement dated April 1%, 1980, except as modiZied by

-12-
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this Agreement, and the Open Space Agreement, dated

October 20,

1980, between Mission and Douglas County shall continue in full

force and effect.

5.3 No Implied Representations.

No representations,

" T . . i ) .
warranties or certifications,. express or implied, shall exist as

between the parties except as stated herein.

5.4 Waivers and Modifications in Wri‘c.incr.I
amendments, waivers or modifications hereof shall be
deemed to have been made unless in writing executed
to be bound thereby.

5.5 Severability. If the zoning embodied
Development Guide shall be held invalid, illegal or
unenforceable, or is revoked prior to expiration of

No-
mace or ,
by the party

in the

the 30-year

term for the vesting of rights as provided in this Agreement,
Mission may at its option, declare this Agreement terminated and
of no further effect, in which case all parties shaﬂl be

released from all further obligations hereunder. If
provision of this Agreement shall be invalid, illega
unenforceable, it shall not affect or impair the vall

‘any other
1 or
idity,

legality or enforce-ability of any other provision of this
Agreement, and the parties agree to renegotiate that|provision to

be valid, legal and enforceable and to reflect as cl
possible the original intent of the parties hereto a
herein with respect to the subject matter of that pr

5.6 No Third Party Beneficiaries. Except
in Section 4.1 of this Agreement with respect to Ves

3 . . : |
Certaln Property Rights, none of the terms, conditio

the benefit of any person not a-party hereto, and no
shall be entitled to rely hereon in any manner,
Section is intended to conflict with the rights of M

osely as
s expressed
ovision.-

as provided
ting of
ns or

+ s - t
- covenants contained in this Agreement shall be deemed to be for

such perscn

Nothing in this

ission and

Sand Creek to convey portions of the Committed Area or interests
therein to third parties for the Permitted Incidental Uses set

forth in Section.3.6.

5.7 Binding Effect. This Agreement shall

be binding

upon and inure to the benefit of the parties hereto and their

respective successors and assigns.

5.8 Headings for Convenience.. All headings and
captlons used herein are for convenience only and are of no
reanlng in the interpretation or effect of this Agreement.

5.9 Applicable Law. This Agreement shall

be

interpreted and enforced according to the laws of the| State of

Colorado.

5.10 Exhibits Incorporated,

All exhibits

Agreement are incorporated herein ang made a part hereof as if

fully set forth herein.
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IN WITNESS WHEREOF, the part1es have executed this

Agreeneut as of the day and year f;rst above written.

through 1ts Board of County

) ESldent U’L/ZV

STATE OF

HISSIOW EJO CCM COUNTYY OF DOUGLAS,
Califgynia cor COLORADO, acting by and
Commissioners

(St ZL it

Colorado Division By

County Commissioner &%

ATTEST: - oy iﬂma‘?z é

sy 2o, L S eson.

Ass{istant Secretary

- By

Cotnfy Commisslioner

SAND CREZ%/ CATTLE
Colora

ANY, ATTEST:

BY

Yt Dads 7} 5L

County Commissioner

Douglas County
ATTEST: :

BY Zons £ S e s

~A€ry., Secretary

HIGH‘LANDS RANCH COMMUNITY
ASSOCIATION, INC., a Colorado
nonprofit corporation

oy it G Slii,

Presiddnt
p

ATTEST:

By ey P o ——

Sgc eﬁafy ' , I
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STATE OF COLORADO )

Y ss.,
COUNTY OF DOUGLAS )

The foregoing instrument was &cknewledged before me
this /52 cay of Youvewen, 1988 by (heua | 3V eCal o pn
as Colorado Divésion President and & 17 Poie o

as flusy.  Secretary of MISSION|VIEJO COMPANY,
a California corporation. ,

.
BAT IR P

} el Witness my hand and official seal.
-"_-"'_;'I. T My commission expires: //a /_/9/
°.. l'DJ-—-‘\—'\"‘J__. rﬁ :' . . - . K
~-._...,.'- ol ) PLI ic .
STATE OF COLORADO )
) ss,
COUNTY OF DOQUGLAS )
1.-£he foregoing instrument was acknowledged before me
this _y 5%A4 day of Yooember , 1988 by (houa ket Ca e
as , President andrx’ %\J__. D Pugd &
as (la»t. Secretary of SAND CREEK CATTLE
COMPANY, a Colorado corporation.
Ll -
\_ . Witness my hand and official seal.
-~ - *_"'—"-""- My commission expires: }/@! /‘?/
R R 1 _
:—_.'_::l_..: - o - ’ (j)dz £ J) ﬁcéd%éj\

STATE OF COLORADO )

)
COUNTY OF DOUGLAS )

Jievermel  of 1988 by i/ cfu cee A o7

@tary Public

ssl

il
As acknowledged before me this /49— day of

as President and Auaffre s F.oAL a0 £ as
Secretary of HIGHLANDS RANCH COMMUNITY ASSOCT TION, INC.,
a Colorado nonprofit corporation.
e Witness my hand and official sezl.
Fe anl PUo, .
;’_{f\,:"--*’%ﬁ’l}g}‘comissmn expires: 1favls
i <) 1> \* 7

X 23555 ~15-

£IANE \LL

AW R00 . Q" Wi ((.I’;;"“-?.e’t- LD
o7 ' / - Notary Public”
"o S "
\"‘) AT DoV
\%‘t Fro
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SECTION 28: THE W 1/2

DECEMBER 16, 1987
87-084

EXHIBIT A PAGE 1 OF 4

DESC RIPTTION

THAT PORTION OF THE REAL PROPERTY IN DOUGLAS COUNTY, COLORADO
ACQUIRED BY MISSION VIEJO COMPANY (A) BY SPECIAL WARRANTY DEED FROM
MARVIN DAVIS DATED DECEMBER 11, 1579 AND RECORDED DECEMBER 18, 1979
IN BOOK 378, PAGE 208, DOUGLAS COUNTY RECORDS;| (B) BY SPECIAL
WAPRANTY DEED FROM JESS KORTZ ET AL., DATED DECEMBER| 13, 1979 AND
RECORDED DECEMBER 18, 1979 1IN BOOK 378, PAGE 411, DOUGLAS COUNTY
RECORDS;. AND (C) BY SPECIAL WARRANTY DEED FROM THEODORE J. ALPERT, ET
AL., DATED DECEMBER 13, 1979 AND RECORDED DECEMBER 18, 1979 IN BOOK
378, PAGE 614, DOUGLAS COUNTY RECORDS; DESCRIBED AS FOLLOWS :

-

TOWNSHIP 6 SOUTH, RANGE 67 WEST. 6TH P.HM.

DOUGLAS COUNTYY, COLORADO

SECTION 19: THAT PORTION OF THE S 1/2 DESCRIBED AS FOL%OWS: BEGINNING
AT THE SOUTHWEST CORNER OF SAID SECTION 13; THENCE ALONG
THE WESTERLY LINE OF SAID SECTION 19 NORTH [00'11'06" WEST
2441.29 FEET; THENCE LEAVING SAID WESTERLY LINE NORTH
87%'26'22" EAST 5323,81 FEET TO THE EASTERLY LINE OF SAID
SECTION 19; THENCE ALONG SAID EASTERLY LINE SOUTH
00°00'19" EAST 2591.81 FEET TO THE SOUTHEAST CORNER OF
SAID SECTION 19; THENCE ALONG THE SOUTHERLY| LINE OF SAID

SECTION 19 SOUTH 89°'03'29" WEST 5311.57 FEET TO THE POINT
OF BEGINNING.

SECTION 20: THE W 1/2 OF THE SE 1/4 AND THE EAST 1/2 OF| THE SW 1/4
TOGETHER WITH THAT PORTION OF THE W 1/2 OF TEE SW 1/4
OF SAID SECTION 20 DESCRIBED AS FOLLOWS: BEGINNING ‘AT THE
SOUTHWEST CORNER OF SAID SECTION 20; THENCE\ALONG THE
WESTERLY LINE OF SAID SECTION 20 NORTH 00°00%'19" WEST
2591.81 FEET; THENCE LEAVING SAID WESTERLY LINE NORTH
87°26'22" EAST 1335.31 FEET TO THE NORTH 1/4 CORNER OF
THE SW 1/4 OF SAID SECTION 20; THENCE ALONG|THE EAST LINE
OF SAID W 1/2 OF THE SW 1/4 SOUTH 00°'02'32" EAST 2638.03
FEET TO THE SOUTH LINE OF SAID SECTION 20; THENCE ALONG
SAID SOUTHERLY LINE SCUTH 89°*25!25" WEST 1335.79 FEET TO
THE PCINT OF BEGINNING.

EXCEPT THAT PORTION DESCRIEED IN THE DEED TO PUBLIC
SERVICE COMPANY OF COLORADO, RECORDED IN BOOK 167, PAGE
251, DOUGLAS COUNTY RECORDS o :
AND EXCEPT THAT PORTION DESCRIBED IN THE DEED TO WILLIAM

E. MYRICK, RECORDED IN BOOK 575, PAGE 481, DOUGLAS COUNTY
RECORDS.
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SECTION 29: ALL

PAGE 2 OF 4

EXCEPT THAT PORTION DESCRIBED IN THE DEED TO PUBLIC
SERVICE COMPANY OF COLORADO, RECORDED IN BOOK 167, PAGE

251, DCUGLAS COUNTY RECORDS.
SECTION 30: ALL

TOWNSHIP 6 SOUTH, RANGE 68 WEST, 6TH P.M,
DOUGLAS COUNTY, COLORADO

SECTION 22: ALL
EXCEPT THE N 1/2 OF THE N 1/2.

SECTION 23: THE SW 1/4 AND THE S 1/2 OF THE NW 1/4 AND [THE W 1/2 OF
THE W 1/2 OF THE SE 1/4 AND THE W 1/2 OF THE SW 1/4 OF

BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 23;

THENCE ALONG THE SOUTHERLY LINE OF SAID SECTIO

85°42'49" WEST 1975.35 FEET; THENCE LEAVING| SAID
SOUTHERLY LINE NORTH 00°20'33" WEST 2167.959 FEET; THENCE
NORTH 87°26'22" EAST 1983.86 FEET TO THE EASTERLY LINE OF
SAID SECTION 23; THENCE ALONG SAID EASTERLY| LINE SOUTH
00°15'55" EAST 2246.72 FEET TO THE POINT OF BEGINNING.

SECTION 24: THAT PORTION OF THE § 1/2 DESCRIBED AS FOLLOWS: BEGINNING

2246.72 FEET; THENCE LEAVING SAID WESTERLY LINE NORTH
87°26'22" EAST 5332,33. FEET TO THE EASTERLY {LINE OF SAID
SECTION 24; THENCE ALONG SAID EASTERLY LINE |SOUTH
00°11'06" EAST 2441.25 FEET TO THE SOUTHEAST CORNER OF
SAID SECTION 24; THENCE ALONG THE SOUTHERLYJLINE OF SAID
SECTION 24 SOUTH 89°31'49% WEST 5324,67 FEET TO THE ‘POINT

OF BEGINNING.
SECTION 25: ALL
SECTION 26: ALL
SECTION 27: ALL
SECTION 35: ALL
SECTION 36: ALL

CRATN nNnNNIrt ac rn Fala% BaY - .
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PAGE 3 OF ¢4

TOWNSHIP 7 SOUTH, RANGE 67 WEST, §TH P.M.

DOUGLAS COUNTY, COLORADO

SECTION 6: ALL
EXCEPT THE SE 1/4 .
AND EXCEPT THAT PORTION DESCRIBED IN THE DEED RECORDED IN
BOOK 61, PAGE 80, DOUGLAS COUNTY RECORDS. '

TOWNSHIP 7 SOUTH, RANGE 68 WEST, 6TH P.M.

DOUGLAS COUNTY, COLORADO

SECTION 1: ALL
EXCEPT THAT PORTION DESCRIBED IN THE DEED RECORDED IN
BOOK 61, PAGE 80, DOUGLAS COUNTY RECORDS.

_ :.S'ECTIOH 2: ALL
. . EXCEPT THE W 1/2 OF THE W 1/2

AND EXCEPT THAT PORTION DESCRIBED IN THE DEED RECORDED IN
BOOK 61, PAGE 80, DOUGLAS COUNTY RECORDS.

SECTION 11: THE N 1/2 OF THE NE 1/4
EXCEPT THAT PORTION DESCRIBED IN THE DEED RECORDED IN
BOOK 61, PAGE 80, DOUGLAS COUNTY RECORDS.
CONTAINING 8200 ACRES, MORE OR LESS.

EXHIBIT ATTACHED, AND BY THIS REFERENCE MADE A PART HEREOF,

|
C. REY TENNEY
. REGISTERED LAND SURVEYOR NO. 17666
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WILDCAT REGIONAL PARK AGREEMENT

(Highlands Ranch)

THIS AGREEMENT is made this ("day of Wovemme o™ | 1996, by
and between HIGHLANDS RANCH COMMUNITY ASSOCIATION, INC,, a Col‘orado
nonprofit corporation ("HRCA"), COUNTY OF DOUGLAS, STATE OF COLOPJI\DO
("County"), acting by and through its Board of County Commissioners, MISSION VIEJQ

COMPANY, a California corporation ("Mission"), and SAND CREEK CATTLE CbMPANY,Qa
Colorado corporation ("Sand Creek"). .

L  GENERAL:

1.1 Recitals. This Agreement is entered into on the basis of the following facts,
understandings and intentions of the parties:

(a) The County has expressed an interest in owning and developing a 202-acre
regional park within the boundaries of the "Committed Area” as defined in the November
15, 1988 Open Space Conservation Agreement between Mission, HRCA, Sand Creek and
County, and recorded in the records of the Clerk and Recorder of Douglas County,
Colorado on November 18, 1988 in Book 826 at Page 20 (the "Open Space Agreement").
Discussions regarding a proposed site for a regional park in the Committed Al'_rea have
been ongoing for some time between the HRCA, County and Mission. HZRC{\ and
Mission support the County's desire to develop a regional park in the Committed Area.

.

b

()] The use and disposition of land within the Committed Area is governed by
and subject to the terms of the Open Space Agreement, and the Committed Area does not
constitute Community Association Property as defined under Section 2.15 of the
Community Declaration for Highlands Ranch Community Association, Inc., as recorded in

~ the public records of Douglas County, Colorado at Book 421, Page 924. Pur:suant to
Article III of the Open Space Agreement, development of a regional park within the
Committed Area would constitute an Active Recreational Facility for which the approval
of County and HRCA must be obtained before Mission or Sand Creek may cc;nvey or
transfer an interest for such purposes. :

(c) Mission, Sand Creek, County and HRCA have determined that the
development of a regional park within the Committed Area will constitute a si[gniﬁcant
benefit to the Highlands Ranch Community and the people of Douglas County, and by this
Agreement wish to set forth their consent to the conveyance of a site for the regional park
within the Committed Area to County on the terms and conditions set forth herein.




.  DEFINITIONS:

2.1  Regional Park Site. The "Regional Park Site" shall mean at porti th 9P
Committed Area, not to exceed 202 acres, that is generally described o {Eg' 6%5?!3%%@'{’%;?}%‘#
the attached Exhibit A, which is incorporated herein by reference and made a palrt hereof. Prior to
conveyance of the Regional Park Site, Mission, Sand Creek, County and HRCA'E shall mutually
agree on a final legal description for the Regional Park Site that shall be attached to the deed

conveying title to the site to the County. The cost of preparing the legal descripltion shall be paid
by Mission.

2.2 Open Space Conservation Area Plan. "Open Space Conservation Area Plan” shall
mean that certain plan for the use and development of the Committed Area that is to be reviewed
and approved by County pursuant to Section 3.9 of the Open Space Agreement.

2.3  Development Guide. The "Development Guide" shall mean the Planned
Community District Development Guide for the New Town of Highlands Ranch :approved
September 17, 1979 by the County and recorded on October 22, 1979 in Book 373 at Page 187
of the records of the Clerk and Recorder of Douglas County, Colorado, as the same has been and
may be amended from time to time.

24  Development Plan. The "Development Plan" shail mean the Planned Community

District Development Plan - Statistical Summary, and the Planned Community Distrct
Development Plan - Zoning Map, included in the Development Guide as the same has been and

may be amended from time to time.

2.5 ighlands Ranch. "Highlands Ranch" shall mean the area covered by the
Development Guide. .

2.6 Definitions in Open Space Agreement and Development Guide. Except as the
context may otherwise require or as may be expressly provided for herein, any capjtalized words,
terms or phrases which are used in this Agreement shall have the same meaning as|similarly
capitalized terms used in the Open Space Agreement or the Development Guide.

2.7 Agreement. "Agreement" shall mean this Wildcat Regional Park Agreemen_t, as
executed by the parties hereto.

2.8 Regional Park. "Regional Park" as used herein shall mean 2 major park that offers
recreational opportunities.of a nature, or of such wide variety, that it attracts people of the widest
possible range of age or interest. Without limiting the generality of the foregoing, 2 Regional
Park may, subject to the terms and provisions of this Agreement, include some or all of the
following uses: irrigated, multipurpose play fields, picnic units, playgrounds, restrobm
facilities/drinking fountains, non-motorized multipurpose trails, and group picnic pavilions.




3.1  Agreement to Convey. HRCA and County hereby agree and consent to the

conveyance by Mission and/or Sand Creek to County of the Regional Park Site for Regional Park
purposes pursuant to Section 3.7 of the Open Space Agreement, subject to the terms and
provisions of this Agreement. Conveyance of the Regional Park Site to County §hall be made
without the payment of monetary consideration, except as otherwise set forth in this Agreement.

3.2 Development Schedule and Plans.

(a) The County shall submit to Mission and HRCA for their reviexlv any plans for
development of the Regional Park (“Plans”), including but not limited to any improvements to be
constructed within the Regional Park and operation of the Regional Park, including, but not
limited to grading plans, drainage plans and reports, landscape plans, lighting plar{s, building
plans, elevations, materials and colors, hours, types of usage and other operational issues, and
access to the Regional Park and buffer zones between the Regional Park and the remainder of the
Committed Area for review and comment. HRCA and Mission shall then have a period of thirty
(30) days in which to submit any and all COmMMENtS, $6/+a6tons, ebtestimms etc. t0 the Plans.

3.3 OSCA Master Plan.

(@  Mission agrees to submit to the Co ts Open Space Conservation Area
Plan in accordance with Section 3.9 of the Open Space Agreement no later than six
months after the approval of this agreement by all parties hereto.

(b)  The County shall complete its review of the Open Space Conservation
Area Plan within six (6) months of its receipt by County.

3.4 Formof Convevance. Mission and/or Sand Creek shall convey the Regional Park
Site to the County by means of a deed, the form of which is attached to this Agreer'nent as Exhibit
B, which is incorporated herein by reference (the “Special Warranty Deed”). As m%ore specifically
set forth in Exhibit B, the Special Warranty Deed contains restrictions prohibiting the use of the
Regional Park Site for any purpose other than as a Regional Park, prohibiting the QOunty from
leasing or transferring any interest in the Regional Park Site to any person, entity or organization
without any opportunity for HRCA and Mission to review and comment, and providing HRCA .

and Mission with the right to review and comment on any proposed improvements to the
Regional Park Site.

35 [ime of Convevance. Mission and/or Sand Creek shall‘convey the PTegional Park
Site to the County within sixty (60) days after written request of the County.




3.6 Costs. All costs associated with s'ubdivisioﬁ of the Regional Parlk Site, title issues
related thereto (including, but not limited to title insurance), and conveyance of the site shall be
bomne by Mission.

3.7 ParkLand Credit. Conveyance of the Regional Park Site to the County by

Mission and/or Sand Creek pursuant to this Agreement will be in full compliancle and satisfaction
of Mission's commitment set forth in Section A, (7), page 3 of the Preamble to the Development
Guide, to convey up to 202 acres of land to the County for the expansion of the Highlands
Heritage Regional Park. County acknowledges that following the conveyance of the Regional
Park Site, Mission shall have no further obligation to convey Regional Park land to the County -

whether pursuant to the Development Guide, County Regulations, or otherwise.

3.8 Limitation on Requirement for Notice to or Approval of Mission.| When any
requirement is made herein concerning notice to Mission, the same shall be required only until
two years after the substantial completion of either residential or nonresidential b:uild out of the
area covered by the Development Guide, or 75 years after the November 15, 1988 date of the

Open Space Agreement, whichever occurs first.

IV. MISCELLANEOUS:

4.1  Amendments. This Agreement may be amended or terminated only in writing,
signed by each of the parties hereto.

42  Entire Agreement. This Agreement constitutes the entire understanding between
the parties with respect to the subject matter hereof,

43  No Implied Representations. No representations, warranties or certifications,
express or implied, shall exist as between the parties except as stated herein.

44" Waivers and Modifications in Writing. No amendments, waivers or modifications
hereof shall be made or deemed to have been made unless in writing executed by the party to be
bound thereby.

4.5  Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

4.6 Headings for Convenience. All headings and captions used herein ate for

convenience only and are of no meaning in the interpretation or effect of this Agree'rnent.

4.7 Applicable Law. This Agreement shall be interpreted and enforced according to
the laws of the State of Colorado. :




4.8 Exhibits Incorporated. All exhibits to this Agreement are incorporated herein and
made a part hereof as if fully set forth herein,

4.9  Severability. Ifany provision of this Agreement shall be invalid, illegal or
unenforceable, it shall not affect or impair the validity, legality or enforceability of any other
provision of this Agreement, and the parties agree to renegotiate that provision to be valid, Jegal
and enforceable and to reflect as closely as possible the original‘intent of the parties hereto as
expressed herein with respect to the subject matter of that provision, '

'4.10  Notices. All notices, payments and other required communications ("Notices") to
the parties hereto shall be in writing, and shall be addressed respectively as follows:

TO: Mission Viejo Company
Attn: Jerry Poston
8822 South Ridgeline Boulevard
Highlands Ranch, Colorado 80126

¥
TO: Sand Creek Cattle Company -
Attn: Joseph B. Blake
8822 South Ridgeline Boulevard
Highiands Ranch, Colorado 80126

TO: Highlands Ranch Community Association, Inc.
Attn: President of Board of Directors and Community Manager
36 West Springer Drive
Highlands Ranch, Colorado 80126

TO: County of Douglas, State of Colorado
Attn: Board of County Commissioners
101 Third Street
Castle Rock, Colorado 80104

All Notices shall be given (a) by personal delivery to the parties hereto, (b) by overnight courder,
or (c) by electronic communication, with a confirmation sent by registered or certiﬁe‘gl mail, return
receipt requested. All Notices shall be effective and shall be deemed delivered (d) if by personal
delivery or overnight courier on the date of delivery if delivered during normal business hours
and, if not delivered during normal business hours, on the next business day foIIoMné delivery, (e)
if by electronic communication on the next business day following receipt of the electronic
communication, and (f) if solely by mail on the next business day after actual receipt. A party
hereto may change its address by Notice to the other parties hereto.

4.11  Supvival of Provisions. Any provisions of this Agreement which requiri'e
observance or performance subsequent to the date that Mission and/or Sand Creek convey the

5




Regional Park Site shall continue in fitll force and effect subsequent to such date and shall not be

merged with the deed.

N WITNESS WHEREOQF, the parties have executed this Agreement a

year first above written.

MISSION VIEJO COMPANY,
a California corporation

B,,Q, 7R

€ President

ATTEST:

By é/ﬂu/z /?/2*—1; /(-

Assistant Secretafy

SAND CREEK CAT’I‘LE COMPANY,
a Colorado corporation

ik President

ATTEST:

By s 7B A
/ At is¥eqr Se,cﬁ{etary

COUNTY OF DOUGLAS|
COLORADO, acting by ang
thr i

s of the day and

STATE OF

000 o

ATTEST:

P

i -
?‘an,\Board c{r;ounty Commissioners

By_ Addi 7). %fmz/_ ff{zl..d‘//,

Clerk and Recorder of
Douglas County




HIGHLANDS RANCH COMMUNITY ATTEST:
ASSOCIATION,INC.,a
Colorado nonprofit corporation

By L
AffenE. tﬁ%pﬁm’?resldent ‘Sil:nzetafy/

STATE OF COLORADO )
)

COUNTY OF_Ln\G )

The foregoing instrument t was acknow gged before me thJS er\ N ™ dayg
199 by \_)eJ'U'L_LAT _--;'r b B2 A1)

SS.

-

Jouenes 8,  as Assistant Secretary of'MISSION VIESS
California f:orporation."J

Witness my hand and official seal.

My commission expires: My Commission Expires 8.29-1999 ® Coronk —
Ny,
WAL e L W R
Notary Public o~
STATE OF COLORADO )
) ss.

COUNTY OF\&\/GL‘x\I\ﬁJ) )

The foregoing instrument it was acknowledged before me thxs .Lﬁrh = ™ dayof

Nk rmlne , 1996, by B A\al .8 President anggd:

e O Pore 08 , as Pess {Secretary of‘SAND CREEK CATTLE CZMPANY

a Colorado corporation,

Witness my hand and official seal,

- N . ‘
* My commission expires; MY Commission Expires 8-29-1999 A
" ' Notary Public



STATE OF COLORADO ) ’
) ss.

COUNTY OF Loy 19}(1 S )

The foregoing instrument was acknowledged before me this fé%/Lday of

Tl ruembe , 1996, by Allen E. Chapman, as President and Moureen 1‘{771 c[fr_smn ,
as Secretary of HIGHLANDS RANCH COMMUNITY ASSOCIATION, INC., a Colorado
nonprofit corporation.

Witness my hand and official seal.

My commission expires: / /3 ‘7’/ Yl &

STATE OF COLORADO )
) ss.
)

COUNTY OF \}\‘D.\ag)ws

The foregoing instrument was acknowledged before me this Lk day of
NI 29erbe 1996, by James R. Sullivan, Chairman of the Board of County
Commissioners of COUNTY OF DOUGLAS, STATE OF COLORADO, acting by and through
its Board of County Commissioners.

Witness my hand 'and official seal.

My commission expires: |/ /J’-?/ vld




EXHIBIT A
REGIONAL PARK SITE



: - LEGAL DESCRIPTION

DOUGLAS COUNTY REGIONAL PARK EXPANSION

THAT PORTION OF SECTION 19 AND SECTION 30, TOWNSHIP 6 SOUTH, RANGE 67 WEST OF THE
SIXTH PRINCIPAL MERIDIAN, IN THE COUNTY OF DoucLas, STATE oF COLORADO, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 19; THENCE SOUTHERLY ALONG
THE WESTERLY LINE OF SAID SECTION 19, SAID WESTERLY LINE ALSO BEING THE CENTERLINE OF
DANIELS PARK ROAD, SOUTH 00°11'06° EAST 3244.00 FEET, THENCE LEAVING SAID WESTERLY
SECTION LINE AND SAID CENTERLINE NORTH 89°48°54" EAST 30.00 FEETTO THE TRUE POINT
OF BEGINNING, SAID POINT ALSO BEING ON THE EASTERLY RIGHT-OF-WAY LINE OF SAID
DANIELS PARK ROAD; THENCE NORTH S0°00'00" EAST 5287.26 FEET TO THE EASTERLY LINE OF
SAID SECTION 19; THENCE SOUTHERLY ALONG SAID EASTERLY LINE SOUTH 00°01'10" EAST
1667.70 FEET; THENCE LEAVING SAID EASTERLY LINE SOUTH 89°03'29” WEST 1193.54 FEET TO
THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 750.00
FEET, THENCE WESTERLY AND SOUTHWESTERLY ALONG SAID CURVE 737.40 FEET THROUGH A
CENTRAL ANGLE OF 56°20'00"; THENCE TANGENT TO SAID CURVE SOUTH 32°43'29" WEST
226.12 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHWESTERLY HAVING A
RADIUS OF 350.00 FEET, THENCE SOUTHWESTERLY, WESTERLY AND NORTHWESTERLY ALONG
SAID CURVE 506.24 FEZT THROUGH A CENTRAL ANGLE OF 82°52'22"; THENCE TANGENT TO SAID
CURVE NORTH 64°24'09" WEST 262.22 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY HAVING A RADIUS OF 300.00 FEET, THENCE NORTHWESTERLY ALONG SAID
CURVE 178.18 FEST THROUGH A CENTRAL ANGLE OF 34°01 '47", THENCE TANGENT TO SAID
CURVE NORTH 30°22'22" WEST 528.81 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHWESTERLY HAVING A RADIUS OF 500.00 FEZT, THENCE NORTHWESTERLY, WESTERLY, AND
SOUTHWESTERLY ALONG SAID CURVE 674.87 FEET THROUGH A CENTRAL ANGLE OF 77°20°05™;
THENCE TANGENT TO SAID CURVE SOUTH 72°17'33" WEST 401.69 FE=T TO THE BEGINNING OF A
TANGENT CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 100.00 FEET, THENCE WESTERLY
AND NORTHWESTERLY ALONG SAID CURVE 120.89 FEET THROUGH A CENTRAL ANGLE OF
69°16'00"; THENCE TANGENT TO SAID CURVE NORTH 38°26'27" WEST 328.29 FEST TO THE
BEGINNING OF A TANGENT CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 500.00 Fe=T,
THENCE NORTHWESTERLY, WESTERLY AND SOUTHWESTERLY ALONG SAID CURVE 780.70 FEET
THROUGH A CENTRAL ANGLE OF 89°27°43"; THENCE TANGENT TO SAID CURVE SOUTH 52°05'50"
WEST 370.73 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF SAID DANIELS PARK
ROAD; THENCE ALONG SAID RIGHT-OF-WAY LINE NORTH 00°11°06" WEST 1412.58 FEET TO THE
TRUE POINT OF BEGINNING. :

: UL
CONTAINING 202.000 ACRES (8,729,120 SOUARE\F‘EEI)_MORE OR LESS.
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EXHIBIT B
. SPECIAL WARRANTY DEED

..\Gen-Corr JB\Wildcata
November 4, 19965 12



. Exhibit B
SPECIAL WARRANTY DEED

This Special Warranty Deed (this "Deed") is made this |
r 19__, by SAND CREEK CATTLE COMPANY, a Colorado
("Sand Creek™), whose address is 8822 South Ridgeline Boulevard, Hi
Ranch, Colorado 80126, to the COUNTY OF DOUGLAS, STATE OF COLORADO
political subdivision of the State of Colorado, whose address is 30
Street, Castle Rock, Coclorade 8§0104.

GRANT

SAND CREEK, in consideration of the covenants, conditio
restrictions contained herein, but without monetary consideration,
bargained, sold and conveyed and hereby deces grant, bargain, sell,
confirm unto Grantee, its successors and assigns forgver, all of ¢
described property located in the County of Douglas, State of Colo:r
"Property"), as more particularly described in the attached Exhibit
incorporated herein by reference.

. TOGETHER WITH all and singular the hereditaments and ap
thereunto belonging, or in any way appertaining, and the reversion
reversions, remainder and remainders, rents, issues and profits the
of the estate, right, title, interest, claim and demand whatsoever
Creek, either in law or egquity, of, in and to the Property;

SUBJECT TO the "Permitted Exceptions," which shall mean

covenants, conditions, restrictions, exceptions, easements, rights-

conveyances of water and mineral rights and other matters of record}

taxes and assessments, including special assessments not yet due an
and, (c¢) those additional matters set forth on the attached Exhibit
incorporated herein by reference.

AND SUBJECT FURTHER to the covenants, ceonditions,
reservations hereinafter set forth;

restr

TO HAVE AND TO HOLD ‘the Property, .with the appurtenance
Grantee, its successors and assigns forever,

AND Sand Creek, for itself, its successors and assigns,
and agrees to and with Grantee, its successors and assigns, to warr
and defend the quiet and peaceable possession of the Property, by G
successors and assigns, against every person who lawfully claims th
any part thereof, by, through or under Sand Creek, subject to the »
Exceptions, and the covenants, conditions, restrictions and reserva
contained.

I. EASEMENTS

1. Access Easements. “Access Easements" shall mean ez
reascnable and necessary for access to and from the Annexable Area
property now or hereafter owned by Mission Viejo Company, a Califor
corporation (“Mission”), and/or Sand Creek.
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2. Utility Easements. "Utility Easements" shall mean
installation, construction, operation, maintenance, repair and rep
underground lines and facilities and surface-mounted equipment and
for utility purposes, including, but not limited to, water, sewer,

easements for
lacement of
appurtenances
gas,

electricity, telephone and cable television service to serve the Annexable Area

and any other property now or hereafter owned by Sand Creek.

3. Drainage Fasements. "Drainage Easements" shall me
.for drainage and for installatieon, censtruction, operation, maint
and replacement of gutters, culverts, underground lines, and othep
for drainage purposes to serve the Annexable Area and any other pr
hereafter owned by Sand Creek.

4. Annexable Area. "Annexable Area" shall mean all o
property described on Exhibit B attached to the Community Declarat
hereinafter defined.

5. Community Declaration. "Community Declaraticn™ sh
Community Declaration for Highlands Ranch Community Association, I
September 1, 1981, and recorded September 17, 1981, in Book 421 at
the records in the office of the Clerk and Recorder of Douglas Cou
and all amendments thereto.

6. Granting of Easements. During the Approval Peri
will, without further consideration, grant Sand Creek, its success
assigns, Access Easements, Utility Easements and Drainage Easement]
"Easements”} within the Property, to the extent that any facilitie
improvements planned for installation within the Easements (the "I
do not unreasonably interfere with any existing or then-planned fa
improvements within the Property. For purposes of this paragraph,
facilities or improvements within the Property" shall mean any fac

nance,

an easements

repair
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mprovements")

cilities or
"then-planned
ilities or

improvements of Grantee which are not yet constructed but have been provided for
within Grantee's current facilities budget, or which are included hn the then
current facilities plan of the Grantee, with construction scheduled to commence
within two {2} years of the date of submittal of the Plans for such Improvemsnts

to the County by Sand Creek as hereinafter provided.
plans for any proposed Improvements ("Sand Cresk's Plans") to Gran
than nine (9) weeks prior to the commencement of construction, and
have six (&) weeks from receipt of Sand Creek's Plans to review an
or to notify Sand Creek in writing of Grantee's objections thereto
failure to notify Sand Cresk of its objections in writing within s
of Grantee's receipt of Sand Creek's Plans shall be deemed an appr

Sand Creek shall submit
tes no less

Grantee shall
d approve them
. Grantee's
ix (B) weeks
oval of Sand

Creek's Plans and the Improvements. Notwithstanding the foregoing
granting of any Access Easements, Utility Fasements, or Drainage E
pursuant to this Section, Sand Cresk shall have given written noti
proposed conveyance to HRCA, as hereinafter defined, at least sixt
prior to the conveyance.

II. RESTRICTIONS AND RESERVATIONS

1. Abproval Pariod. "Approval Period” shzll mesan t

pricr to the
sements

ce of the

Y (60} days

r

he period of

time commencing on the date of this Deed and expiring on the date which is two

vears after the substantial completion of either the residential o

+ +\OSCANOSCA. ded

|
I non-




residential build out of the Annexable Area, or seventy-five (75) years after
the date of this Agreement, which ever occurs first. Upon the exp?ration of the
Approval Period, any approvals, consents or notices which would otherwise be
obtained from or delivered to Mission and/or Sand Creek pursuant to this deed
shall only be obtained from or delivered to HRCA.

2. Limitation on the Use of the Property. County shall use the
Property solely for regional park purposes, including but not limiped to
irrigated play fields, picnic units, playgrounds, restroom facilities, drinking
fountains, non-motorized multipurpose trails, group picnic pavilions and for
such other similar purposes (together, the “Park Improvements”), and for the
purposes of the Easements as herein provided. :

3. Subsequent Conveyances. County shall not convey all or any
portion of the Property, including a leasehold interest, to any third party
without prior opportunity of Sand Creek and HRCA to review and comment.

4. Approval of Plans. Prior to commencing construction of the
Park Improvements, or making any changes, alterations or additions |to any Park
Improvements, County shall submit a full set of plans for such Park
Improvements, and any changes, alterations or additions thereto, to Sand Creek
and to the ERCA for their review and comment. County shall submit [such Plans to
Sand Creek and HRCA no less than sixty (60) days prior to the date |that County
intends to commence construction, and Sand Creek and HRCA shall have thirty (30)
days from the dates of receipt to provide the County with their written comments
on the Plans. If comments are received by County from Sand Creek or HRCA within
such thirty (30) cday period, County and the commenting party {or parties) shall
meet in good faith to discuss the issues raised by such comments.

5. Covenants to Run with the Property. The covenants, conditions
and rsstrictions contained in this Deed relating to the Property touch and
concern the Property, and the burden of such covenants, conditions and
restrictions shall run with the Property and bind all subsequent owners of any
portion of the Property. The benefit of such covenants, conditions| and
restrictions shall run te, and such covenants, conditions and restrictions may
be enforced by, Sand Creek, any successor to Sand Creek by consolidation or
merger, and any othar successor, assign or transisres of Sand Creek!| to the
extent that the rights of Sand CGreek hereunder are specifically assignsd by a
written instrument. '

IN WITNESS WHEREOF, Sand Creek has executed this Special Warranty
Deed the day and ysar first above written.

SAND CREEK CATTLE COMPANY)
a Colorade corporation

By

Vice President

Assistant Secretary

.. .\OSCA\OSCA.de5 3




IN ACCEPTANCE HEREOF, County hereby executes this Dee
day of , 1996,

d this

COUNTY OF DOUGLAS, STATE OF COLORADO

By

By

STATE OF COLORADO )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me &
of , 1888 by ¢ a5

his

day
of

the County of Douglas, State of Colorado, a political subdivision cf the State

of Celorado.
Witness my hand and official seal.

My commission expires: .

Notary Public

STATE OF COQLORADO }
} ss.
COUNTY OF DOUGLES )

The foresgoing instrument was acknowledged befors me t
of , 1986 by
. a5 Assistant Secretary of Sand Creek
Company, a Celorade corporation.

Witness m§ hand and official seal.

My commission expires:

his

Cattle

- Notary Public

.. .\OSCA\OSCF.de5 4
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OPEN SPACE AGREEMENT

{Highlands Ranch}

This Agreement is made this ;Q?ﬂa day of October,
1960 between MISSION VIEJO COMPANY, a California corporation
("Mission") and COUNTY GF DOUGLAS, STATE OF COLORADO ("Douglns
County"), acting by and through its Board of County Commis-
sioners.

1.  GENERAL.

1.1 Recitals. By resolutions adopted September 17,
1979, Douglas County approved a New Comnunities Pormit for
the New Town of Highlands Ranch, approved rezoning of Highland:
Ranch as a Planned Community District and approved a Planned
Community District Development Guide for the New Town of
Highlands Ranch. In the development of the New Town of High-
lands Ranch, Mission is required to comply with the Open
Space Requirements, as hereinafter defined, which requires
that certain pbercentages of the total arca of the New Town of
Highlands Fanch sha'l be open space publicly owned or devoted
to community use. Subdivision blats for portions of the Mew
Town of Highlands Ranch will contain arcas of Open Space
which will be sufficient to satisfy the Open Space Requirg-
ments. However, from time to time plats will be presented
for a portion of the New Town of Highlands Ranch containing
more than the required Open Space, which Lxcess Cpen Space
may be allocated to other plats which may contain less than
the required Open Space. 1In addition, at the time of Filing
of a subdivision plat, it may not be known what portions of
the Open Space shown on the plat should be publicly owned,
what poartions of the Open Space should be devoted te community
use cor which Public Bodies or Community Bodics are willing
and able to accept conveyance or dedication of the Opon
Space.

1.2 Furpeoses. This Agrecment is crecuted Lo
enable and permit the filing of subdivision plats for the Hew
Town of Highlands Ranch containing more than the Required
Open Space or containing less than tho Reguired Open Space;
to provide that Excess Open Space contained in nne subdivician
plat may be allocated to other subdivision plats containing
less than the Required Open Space; to assure that the subdivie
sion and platting of the New Town of Highlands Ranch will
comply with Open Space Requirements: and to provide Douglas
County and Mission with flexibility in determining what
portions of the Cpen Space shown an the plat should be publiciy
owned, what portions of the Open Space ghould be devoted Lo
community use, and which Public Bodies or Community Bodes are
willing and able to accepl .conveyance for dedication of Uie

Open Space,
1I., DEFINITIONS.

2.1 Open Space Reguirements. "Open Space keqguire-
ments" shall mean the requirements incorporated in the reso-
lution of the Board of County Commissioners of Douglas county
dated September 17, 1979 approving rezoning for the New Town
of Highlands Ranch, which requirements provide as follows:

It is understood that open space publicly
owvned or devoted to community use shall
Ooccupy not less than 30 percent of the total
area of the Planned Community (6,43) acres
constitutes the 30%); with a miniwum of 6
percent dedicated te Douglasg County which
will be used for schools and other public
uses. The remaining 24% shall be set aside
as functional open space.
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The foregoing requirements reflect the open space requirements
for a Planned Community District under the Zoning Resolutions
of Douglas County which were in effect on September 17, 1979
and shall be applicable notwithstanding the subsequent amend-
ment of the Zoning Resolution of Douglas County ta eliminate
the Planned Community District category.

2.2 0Orpen Space. '"Open Space" shall mean (a)
parcels or tracts of land shown on final or prelininary sub-
divicion plats for a portion of the New Town of Highlands
Ranch which are specifically designated on the plat, by
legend or otherwise, as constituting Open Space subject to
this hgreement, and (b) portions of the Nonurban Area shown
in the Planned Community District Development Guide for the
New Town of Highlands Ranch approved by Donglas County on
September 17, 1979, which have been conveyaed or dedicated ta
Public Use or Community Use, except that pertion of the
Nonurban Areca described in the Conservation Fasement exccubtoed
and delivered by Mission to Douglas County dated April 14,
1980 and recorded June 19, 1980 in Book 388 at Page 759 of
the records of the Clerk and Recorder of Douglas County,

Colorado.

2.3 Public Body. “Public Body" shall mean any
governmental or quasi-governmental body including, bul not
limited to, Douglas County, the Douglas County School Districe
any Metropolitan District, any Water and Sanpitation District.
and any Douglas County Law Enforcement Assistance Authority
and shall also include any non-profit corporation organiuzcd
and operated as a building authority to build schoels and
lease them to the Douglas County School District and any
other body or entity which may herecafter be approved as o
Public Body for purpeses of this Agreement by resolution af

the Board of County Commissioners of Douglas County.
2.4 Community Body. "Community Body® shall wean

any Public Body and any bedy or entity crganized or operating
for the benefit of owners and residents of all or part of the
New Town of Highlands Ranch, including, but not limited Lo, ‘
any master homeowners or property owners association organized
as an assoclation for all or parts of the Mew Town of Highland:

Ranch, any othcr homeowners or preperty owners associabtion !
organized as an associaticon for a part of the MNew Town of
tiighlands Ranch, any private bedy or entity, including Mission, i
who agrees, in writing, by recorded document, to take Citle !
Lo Open Space and to own, maintain and operate Open Space o ;
the benefit of owners and residents of all or park of the New !
Tewn of Highlands Ranch and shall include any other bedy or
entity which may hereafter be approved as o Communlity Body
for purposes of this Agreement by resolution of the Bonrd
County Commissioners of Douglas County.

-

2.5 Public Use. V“Public Use" shall mean any
governmental or proprietary use by any Public Body and shall
include, but shall not be limited to, use of Open Space for
improved parks, unimproved natural open space, recreational
facilities, schools, water treatment plants and facilitics,
sewer treatment plants and facilities, fire stations, police
stations, governmental buildings, roads and other public
facilities and uses.

2.6 Community Use. ."Community Use" shall mean anv 2
Public Use and any lse by a Community Body for the henefit of N
owners. and residents of all or part of the New Town of High-
lands Ranch and shall include, but shall not be limited to,
use of Open Space for green belt strips, medians, slopes and
open space, improved or unimproved recreation areas and
public or private recreation facilities.

g._ ,
L Saest . R — . c e R [ .
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II1I1. COVENANTS AS TO QPEN SPACE.

3.1 Mission Covenant. Mission, for itgelf, its

successors and asslgns, hereby covenants and agrees as follpws.

3.2 Cumulative Open Space Calculations. At the
time of approval by Douglas County of any finai subdivision
plat, and as a condition precedent to such approval, there
shall exist cumulative Open Space {including Open Space as
defined in Section 2.2(b)) which shall be equal to at least

30% of the total area shown on a combinaticn of the following:
(a) shown on such final subdivision plat; (b} shown on previ-

ocusly recorded and/or pending final subdivision plats; and
(¢} shown on previously approved preliminary cubdivision
plats,

3.3 Public Lands. Areas of Open Space, constitul
ing at least 6% of the total arca shown on final subdivinior
plats of Highlands Ranch shall be conveyed or dedicated by
Mission to a Public Body for & Public Use.

3.4 Community Lands. Areac of Opon Space, consli-

tuting an additional 24% of the total area shown on {inal
subdivision plats cf Highlands Ranch shall be conveyed or
dedicated by Mission to a Community Body for o Community Use
or to a Public Body for a Public Useo.

3.5 Time for Convevance or bedicabion. Mission,
with the approval of Douglas County, Aacting by 1t bBoard of

County Commissioners, and with the approval of the approprialte

Public or Community Body, shall make conveyance or dedicatiop

cf portions of Open Space at such time as it is determined
what portion of such Open Space should be conveyed or dedi

to such Public Pody or Community Dody and such rubliic Body of
X a4 J

Community Deody agrees to accept convevance or dedication

thereof. At any time from and after Tive vears from the dotd

of recording of a final subdivisicn plat showing Open Space.
if Mission Lhas not conveyed or dedicated cuflficient arcas i

Open Space to a Public Body for a Public Use or to o Communidly

Body for a Community Use to satisty the Open Space Require-
ments, Mission, ou writben demond by Douglas County, shall
convey or dedicate to a Public Pody designated by Douglas
County which is willing to accepl the same, sand shall ey
or dedicate to a Community Bedy designated by Louglas County
which is willing to acecepl the same sufficicnt areas of open

Space shown on such plat to satisfy the Open Space Reguirement

3.6 Rights to Use. T[ rights to usc any Open
Space are granted to a Public Dody or a Community Body, by
lease, license or other agreement, such Open Space shall he
deemed to have been conveyed or dedicated to such DPublic Body
or Community Body for the pericd of cush leass, licouse oo
other agreement. Upon expiration of the period ol such
lease, license or other agreement, such Open Spacce may be
converted to any lawful use but, if such Open Space i hot to
be conveyed or dedicated to a Public Body for a Public Use or
to a Community Body for a Community Use, Mission shall provid
Open Space of equal arca if necessary tc comply with the Qven
Space Reguirements of Douglas County.

3.7 Excess Qpon Space. Open Space in excess of
the areas required to be conveved or dedicated to a Public
Body for a Public Use or to a Community Body for a Community
Use under the provisions hereof, may remain in the ownership
of Mission but Mission may, from time to time, convey or
dedicate or commit to convey or dedicate all or portions of
such Excess Open Space to a Public Boay for a Public Use or
te a Community Bedy for a Community Use and shall, upon such
conveyance or dedication or such commitment to convey or
dedicate, be credited with satisfaction of the Open Space
Requirements with respect to other areas of the New Town of

N




. oped with the approval of Douglas County,

MISSION VIEJO COMPANY, COUNTY OF DOUGLAS, STATE OF
a Calnfornia corporation COLORADO, acting by and
through its Board of County
/4/ Commissioners
By 7 W 7. é ] ? / IRy
’ /Attorney-ln—b‘act/('/ By 4o A4 /j , CCJ “fwzfouaz.‘_.
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Ilighlands Ranch which may be or have been platted and devel-

3.8 Recording of Agreement. This Agreement may he
recorded. 1If recorded, this Agreement shall be deemed to
affect any Open Space shewn on any final subdivision plat for
any portion of the New Town of Highlands Ranch but shall not
affect or encumber any portion of the New Town of Highlands
Ranch not designated on a final subdivision plat as oper
Space subject to this Agreement.

3.9 Reserved Rights of Mission. Miszion herdby
excepts and reserves the right to create and grant Acceds
Easements, Utility Easements, Drainage Eascments and wWatier
Faciliiies Easements, as hereinafter defined, in, through,
over and across Open Space provided that Anv such casemgnts
created or granted shall not unreasonably interfere witl] the
use of Open Space for a Public Use or a Community Use.
"Access Easements”" shall mean easements for access Lo and
from property. "Utility Easements" shall mean easements for
installation, constructlion, operation, maintenance, repair
and replacement of underground lines and facilities for
utility purposes, including, but neot limited to, water,
sewer, gas, electricity, telephone and cable television
service. ‘“Drainage Easements" shall mean casements for
drainage and for installation, construction, opcratiocn,
maintenance, repair and replacement of swales, culverts,
ponds, lines and other facilities for drainage pUrpOSsLS.
"Water Facilities Easements" shall mean easements for d:
ing, installation, censtruction, operation, maintenances,
repair and replacement of water wells, water transmission
lines, and water storage tanks and reservoirs and [acilitios
necessary or desirable in connection with any of the fond-
going.

V. MISCELLANEQUS.

4.1 Succesnors and Assigne. The torms U4
and "Douglas County" as uscd in Chis Agreowment shatl
successors and assigns.

b Agreement shalll ke

PR T TR S ST L e [
il GZONS LI GuU Wiy,

4.2 Effect of Agrcemoent.
1 .

t

bhinding upen Mission and oha

8
County.

il

4.3 No Third Party Beneficiavies. Hone of tLhe
terms or provisions of this Agraement shall be deemed bo
for the bencfit of any person or party other than Douglas
County and only Douglas County shall be entilled to opniord:
the provisions of this Agreement.

=]

4.4 Amendment. This Agreement may be amended Qnly

, ezl ;
with the approval of Douglas County, acting by and througl
its Board of County Comnmissioners and of Mission.

4.5 Headings for Convenience. The headings anc .
captlons herein are fer convenience only and shall not be v
considered in the interpretation hercof. "

IN WITNESS WHERECF, this Agreement is ecxecutod als
of the day first above written.

Tounty Commissloner

4/» C 7 MG

.
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torney-in~Fact 4
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County Commissicnor
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.m_r__| \__ \fwA&%%jbkféunty Comm1051oner

Antorney—ln Fact

A
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i, ATTEST:

By -"' st L7 -
—Clefk’and-Retorder of
Douglas County

N A

STATE oF FOLORADO )
ARAPAIHQOLE ) s5.
COUNTY OF POUCLAS: )
The foregoing instrument was aanowledged b0101c me
this AN day of September , 1980, by oo TIL Toophe
and 1Thomaw F. Ao asg attorncy—ln-fact
Mission ViejJo Company, a California corporation,

WITNESS my hand and official neal!

My commission expires AT

L o L - R
(R Dttt fv e,
7 Notary Public

)
) ss.
COUNTY CF DOUGLAS )

The foregeing instrument was acknowledged before me
this day of . 1980 by

an
as members of the Board of County Commissioners ol Douglas
County, Colorade and by
as Clerk ‘and Recorder of Douglas County, Colorado.

WITNESS my hand and official seal.

My commission expires

MNotary FPublaic






